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MUSCATINE CITY COUNCIL
Agenda Item Summary — Regular Meeting Date April 21, 2022

STAFF

Carol Webb, City Administrator
Anthony Kies, Police Captain

SUBJECT

Third and Final Reading of an Ordinance Striking Title 6, Chapter 9 of the Muscatine City Code
Regarding Keeping of Pit Bull Dogs

EXECUTIVE SUMMARY

Presented for City Council’s consideration is an ordinance striking Title 6, Chapter 9 of Muscatine City
Code related to Keeping of Pit Bull Dogs.

STAFF RECOMMENDATION

Staff does not have a recommendation at this time, however staff has certain concerns regarding the
current code language found in Title 6, Chapter 9, including the lack of due process (those cited do not
have rights to an administrative appeal before the City Council). In addition, the code language lacks
clarity regarding how a Pit Bull is identified and which party has the burden of proof (the animal owner
or the City). Finally, the recent adoption of City Code related to the regulation of dangerous and vicious
dogs and irresponsible animal ownership provide for additional regulation of Pit Bull dogs.

BACKGROUND/DISCUSSION

At its March 3, 2022 meeting, City Council directed City staff to prepare an ordinance striking Title 6,
Chapter 9 of Muscatine City Code related to Keeping of Pit Bull dogs. This proposed action follows
several months of discussion by the City Council regarding animals, primarily dogs, including the
adoption of updates to Title 6, Chapter 9 of the City Code regarding animal regulations. Those updates
include additional code language regulating dangerous and vicious dogs, irresponsible animal
ownership, and humane treatment of animals. In addition, an appeal process (the right to appeal a
dangerous or vicious dog declaration or an irresponsible animal owner designation) was added to this
Chapter.
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CITY FINANCIAL IMPACT

This action may result in the need for additional animal control resources (policing more dangerous
animals), however to what extent is difficult to determine. It may also have the reverse effect, in that
pit bull dogs that are not dangerous would not consume animal control resources.

ATTACHMENTS

Ordinance
Exhibit A: Code Language



ORDINANCE NO. 2022-0134

AN ORDINANCE STRIKING TITLE 6, CHAPTER 9 OF THE CODE OF THE CITY OF
MUSCATINE

WHEREAS, the Code of the City of Muscatine prohibits the keeping of Pit Bull dogs
within the corporate limits of the City of Muscatine; and

WHEREAS, the City Council of the City of Muscatine, lowa has discussed on several
occasions the keeping of Pit Bull dogs within the City; and

WHEREAS, the City Council recently adopted changes to portions of Title 6, Chapter 8
of the Muscatine City Code to strengthen the regulation of dangerous and vicious dogs,
irresponsible animal ownership, and the humane treatment of animals.

NOW, THEREFORE, BE IT ORDAINED, by the City Council of Muscatine, [owa as
follows:

SECTION 1. Municipal Code Title 6, Chapter 9 of the Muscatine City Code of Ordinances is
hereby stricken in its entirety, as set forth in Exhibit “A” attached hereto and by reference made a
part hereof, along with any references to the Keeping of Pit Bulls anywhere else in the Muscatine
Code of Ordinances.

SECTION 2. REPEALER. All ordinances or parts thereof in conflict with the removal of Title 6,
Chapter 9 are hereby repealed.

SECTION 3. SEVERABILITY CLAUSE. If any section, provision, or part of the removal of Title
6, Chapter 9 shall be adjudged invalid or unconstitutional, such adjudication shall not affect the
validity of this ordinance as a whole or any section, provision or part thereof not adjudged invalid
or unconstitutional.

SECTION 4. WHEN EFFECTIVE. This revised ordinance shall be in effect from and after its final
passage, approval, and publication as provided by law.

PASSED, APPROVED AND ADOPTED this 5th day of May , 2022.

By the City Council of the City of Muscatine lowa;

attest:

=P

Brad Bark (May 6, 2022 20:15 CDT)

Dr. Brad Bark, Mayor

Carol Webb (May 6,2022 12:32 CDT)

Carol Webb, City Administrator




First Reading: 4-07-2022
Second Reading: 4-21-2022
Third Reading: 5-5-22
Publication:



EXHIBIT “A”

Title 6 - Police and Public Safety
Chapter 9 - Keeping of Pit Bull Dogs










*** proof of Publication ***

The undersigned, being first duly sworn, on oath does say that
he/she is an authorized employee of THE MUSCATINE JOURNAL,
morning edition, a daily newspaper printed and published by Lee
Enterprises, Incorporated, in the City of Davenport, Scott County,
lowa, and that a notice, a printed copy of which is made a part of this
affidavit, was published in said THE MUSCATINE JOURNAL, on the
dates listed below.

CITY OF MUSCATINE- Legals account

215 Sycamore Street
MUSCATINE, IA 52761

ORDER NUMBER 126333

The affiant further deposes and says that all of the facts set forth in
the foregoing affidavit are true as he/she verily believes.

W/ W a

Section: Notices & Legals
Category: 2635 Legal Ordinance
PUBLISHED ON: 05/13/2022

TOTAL AD COST: 19.98
FILED ON: 5/13/2022

Subscrjbed and sworn to before me by said affiant this '3 day of
2029,
Machira. Chahan.

Notary Public in and for Scott County, lowa

Ria MICHELLE GRAHAM

) Commission Number 837641

. . M* Commission Expires
‘oWt ebruary 23, 2025

ORDINANCE NO, 2022-0134

AN ORDINANCE STRIKING TITLE 8,
CHAPTER 9 OF THE CODE OF THE
CITY OF MUSCATINE
WHEREAS, the Code of the City of
Muscatine prohibits the keeping of Pit Bull
dogs within the corporate limits of the City
of Muscatine; and

HEREAS, the City Council of the City of
Muscatine, lowa has discussed on

{ lons the keeping of Pit Bull

dogs within the City; and
WHEREAS, the City Councll recently
adopted changes to portions of Title 6,
Chapter 8 of the Muscatine Clty Code 1o
strengthen the regulation of dangerous
and vicious dogs, irresponsible animal
ownership, and the humane treatment of
animals.
NOW, THEREFORE, BE IT ORDAINED,
by the City Council of Muscatine, lowa as
follows:
SECTION 1. Municipal Code Title 6,
Chapter 9 of the Muscatine City Code of
Ordinances Is hereby stricken In its
enlirely, as set forth in Exhibit “A"
attached hereto and by reference made a
pert hereof, alon? with any references to
the Keaping of Pit Bulls anywhere else in
the Muscatine Code of Ordinances.
SECTION 2. REPEALER. All ordinances
or parts thereof In conflict with the
removal of Tilla 6, Chapter 9 are hereby

regealed.
SECTION 3, SEVERABILITY CLAUSE. If
any section, provision, or part of the
removal of Title 8, Chapter 9 shall be
eg]ud ad invalid or unconstitutional, such
adjudfcation shall not affect the validity of
this ordinance as a whole or any section,
rovision or part thareof not adjudged
nvalid or unconstitutional.
SECTION 4. WHEN EFFECTIVE. This
tevised ordinance shall be in affect from
and after s final passage, epprovel, and
ublication as provided by law.
ASSED, APPROVED AND ADOPTED
this 5th day of May, 2022.
By the City Council of the City of
Muscatine lowa;
Attest:

=

P

Dr, Brad Bark, Mayor
Carol Webb, City Administrator



