DOC#2019-0306

City Hall, 215 Sycamore St.

U S C TI N E Muscatine, IA 52761-3840
Pq ‘S (563) 262-4141

Fax (563) 262-4142
COMMUNITY DEVELOPMENT Planning,
Zoning,
Building Safety,
MEMOQRANDUM Construction Inspection Services,
Public Health,
To: Mayor and City Council Members Housing Inspections,
Code Enforcement
Cc: Gregg Mandsager, City Administrator
From: Andrew Fangman, Assistant Community Development Director
Date: September 19, 2019
Re: Right of Way Vacation Ordinance — (PZVROW-5) Brier Street and Adjoining Alley

INTRODUCTION: The City of Muscatine has filed for the vacation of the right of way comprising Brier
Street and portions of adjoining alley.

BACKGROUND: The City of Muscatine has filed for the vacation of the right of way comprising Brier
Street and portions of adjoining alley. It is the intent, if this request is approved by City Council, to
convey the vacated right of way to the adjoining property owner.

The forthcoming Grandview Avenue Corridor Project will impact, by creating one defined driveway off of
Grandview, the parking that some businesses at the Grandview/Brier intersection. The vacation of Brier
Street and conveyance of Brier Street to the adjoining property owners will allow the impact of this
mitigation by the relocation of this parking. To avoid leaving right of way remnants all of Brier Street
and small connecting alley is being proposed for vacation.

Brier Street no longer serves the interest of anyone beyond the adjoining property owners. There is no
possibility of further extension of Brier Street to the southeast because it currently terminates at the
railroad tracks without a crossing. The northwest end of Brier Street terminates in 75.5 acres owned by
GRIDCO, LLC. The northwesterly 170’ of the Brier Street right of way is currently undeveloped, heavily
wooded and crossed by a small stream. In addition to 60’ of frontage on an undeveloped portion of
Brier Street, GRIDCO’s acreage has 2,670’ of frontage along Musser Street, 1,400 of frontage along
Houser Street, and 390’ along Grandview Avenue. As such the vacation of Brier Street does not impact
the accessibility or developability of this acreage.

RECOMMENDATION/RATIONALE: The Planning and Zoning Commission voted at their August meeting to
recommend approval of this request. Staff concurs with this recommendation, the right of way being
proposed for vacation serves no useful public purpose.

BACKUP INFORMATION:

1. Ordinance
2. Vacation Plats

"I remember Muscatine for its sunsets. | have never seen any
on either side of the ocean that equaled them" — Mark Twain



Brier Street Looking North from Grandview Ave



Date Source: Muscatine Area Geographic
Information Consortiu m, and City of Muscatine
Preb’ared by: Andrew Fangman,

F{ssistant Communty Development Director
Date: August 8, 2019
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Prepared by Andrew Fangman, 2 re St, Muscatine, 1A, 527 2 1

ORDINANCE NO. 2019-0306

AN ORDINANCE VACATING A PORTION OF STREET AND ALLEY (BRIER
STREET) RIGHT-OF-WAY IN THE CITY OF MUSCATINE, IOWA

WHEREAS, the Planning and Zoning Commission of the City of Muscatine has
recommended approval of the vacation of a portion of street and right-of-way the City of
Muscatine, Iowa; and

WHEREAS, the City Council of the City of Muscatine has conducted a public hearing
on said vacation request;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF MUSCATINE, IOWA, AS FOLLOWS:

Section I. The following described real estate be vacated by the City of Muscatine, Iowa:

THE SOUTHWESTERLY ONE HALF OF BRIER STREET ADJACENT TO LOT
7 IN BLOCK 4 OF GEORGE SMALLEY’S ADDITION TO SOUTH
MUSCATINE, IN THE CITY OF MUSCATINE, MUSCATINE COUNTY, IOWA;
CONTAINING 4,222 SQUARE FEET OR 0.097 ACRES. (Exhibit “A")

and

THE NORTHEASTERLY ONE HALF OF BRIER STREET ADJACENT TO LOT
1IN BLOCK 3 OF GEORGE SMALLEY’S ADDITION TO SOUTH
MUSCATINE, IN THE CITY OF MUSCATINE, MUSCATINE COUNTY, IOWA;
CONTAINING 4,220 SQUARE FEET OR 0.097 ACRES. (Exhibit “B”)

and

THE NORTHEASTERLY HALF OF BRIER STREET ADJACENT TO LOT 14
IN BLOCK 7 OF GEORGE SMALLEY’S ADDITION TO SOUTH MUSCATINE,
IN THE CITY OF MUSCATINE, MUSCATINE COUNTY, IOWA;
CONTAINING 4,202 SQUARE FEET OR 0.096 ACRES. (Exhibit “C")

and

THE NORTHEASTERLY HALF OF BRIER STREET ADJACENT TO LOT 1IN
BLOCK 7 OF GEORGE SMALLEY’S ADDITION TO SOUTH MUSCATINE, IN
THE CITY OF MUSCATINE, MUSCATINE COUNTY, IOWA; CONTAINING
4,800 SQUARE FEET OR 0.110 ACRES. (Exhibit “D”)

and

THE SOUTHWESTERLY HALF OF BRIER STREET ADJACENT TO LOT 8 IN
BLOCK 6 OF GEORGE SMALLEY’S ADDITION TO SOUTH MUSCATINE, IN



THE CITY OF MUSCATINE, MUSCATINE COUNTY, IOWA; CONTAINING
4,200 SQUARE FEET OR 0.096 ACRES. (Exhibit “E”)

and

THE SOUTHWESTERLY HALF OF BRIER STREET ADJACENT TO LOT 7
AND THE ALLEY AND ALL OF THE ALLEY ADJACENT TO LOTS §
THROUGH 10, ALL IN BLOCK 6 OF GEORGE SMALLEY’S ADDITION TO
SOUTH MUSCATINE, IN THE CITY OF MUSATINE, MUSCATINE COUNTY,
IOWA; CONTAINING 8,417 SQUARE FEET OR 0.193 ACRES. (Exhibit “F")

Vacation and Easement Plats are hereto attached as Exhibits A, B, C,D,E, & F

Section II._Any Ordinance or part thereof in conflict or inconsistent with the provisions
of this Ordinance is hereby repealed.

PASSED, APPROVED AND ADOPTED this 17*" day of October, 2019.

BY THE CITY COUNCIL OF THE
CITY OF MUSCATINE, IOWA

Diana Brodersen, Mayor

Attest:

Gregg Mandsager, City Clerk

1% Reading — September 19, 2019
2" Reading — October 3, 2019
3 Reading — October 17, 2019

Publication -



Exhibit A

RIGHT-OF-WAY
VACATION PLAT

(THOMAS M. SR.
¢ THOMAS M. IR.
MCCLEART)

N .
N 4lradet Eo * (CHAMBERLIN
0.8 g HEATING € AIR
(TRACY HORTON LLC) TR CONDITIONING LLC)

(BRIAN SR. ¢
LORI WOLFE)

LAND DESCRIPTION -

THE SOUTHWESTERLY ONE HALF OF BRIER STREET ADJACENT TO LOT
7 IN BLOCK 4 OF GEORGE SMALLEY'S ADDITION TO SOUTH
MUSCATINE, IN THE CITY OF MUSCATINE, MUSCATINE COUNTY, IOWA;
CONTAINING 4,222 SQUARE FEET OR 0.097 ACRES.
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SET 16" X 36" REBAR W/YELLOW CAP #0316
FOUND 4" REBAR
FOUND 4" REBAR WITH ORANGE CAP #5981

IOWA STATE PLANE
COORDINATE SYSTEM
SOUTH ZONE

I hereby certify that this land surveying document was
prepared and the related survey work was performed
by me or under my direct personal supervision and

Gz N \ATVPriE

Gary W. Whitacre
Date 08/23/19 Reg. No. 10318
My license renewal date is December 31, 2010

Pages or sheels covered by this seal: 1

SURVEY COMPANY / RETURN TO:
Martin & Whitacre
Surveyors & Engineers, In
P.O. BOX 413 MUSCATINE, IOWA 52761
INFO@MARTIN-WHITACRE.COM (563)2¢

SURVEYOR: GARY W. WHITACRE
PROPRIETOR(S): CITY OF MUSCATINE, IOWA

REQUESTOR: C|TY OF MUSCATINE

LOCATION: PART OF BRIER STREET RIGHT OF W
IN THE CITY OF MUSCATINE, IONA
SURVEY TYPE: VACATION PLAT
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REV. o | e352 Musc vsED PARTS DS | SHEET




Exhibit B

RIGHT-OF-WAY
VACATION PLAT

(THOMAS M. SR,
& THOMAS M. R.
MCCLEART)

AREA (CHAMBERLIN
& 4220 5. FT.- HEATING & AIR
N 007 ACRES ~ CONDITIONING

N LLC)

PARTS INC)

(BRIAN SR. &
LORI WOLFE)

LAND DESCRIPTION -

EASEMENT Gz . \AXVTrrE
! Gary W. Whitacre
(MUSCATINE USED - 4!&? g’l'a B Date 08/23/18 Reg. No. 10916

LEGEND

o SET 9" X 36" REBAR WYELLOW CAP #0316
[ ] FOUND 14" REBAR
o] FOUND l4" REBAR WITH ORANGE CAP #5481
(-] FOUND PIPE
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PROPERTY OWNERS

R DENOTES RECORD DATA IF OTHER
THAN ACTUAL FIELD MEASUREMENT 60 o 60

BASIS OF BEARINGS
IOMA STATE PLANE
COORDINATE STSTEM

g SOUTH ZONE

I hereby certify that this land surveying document was
prepared and the relaled survey work was performed
by me or under my direct personal supervision and

under the laws of the State of lowa

My lcense renewnl date is December 31, 2018
Pages or sheets covered by this seal: 1

The utility easements os shown cre occeptable to the
following utilities:

SURVEY COMPANY / RETURN TO:

CENTURYLINK, &G )
W’ L 2sff Lo 61.229] Martin & Whitacre
Vigas Surveyors & Engineers, Inc.

Title Date
P.O. BOX 413 MUSCATINE, IOWA 52761

[ E AND LIGHT, AN ALLIANT ENERGY COMP,
§ INFO@MARTIN-WHITACRE.COM (563)263-769
Title e SURVEYOR: GARY W. WHITACRE

MUSCATINZ POWER & WATER PROPRIETOR(S): CITY OF MUSCATINE, IONA

Lot [ooo fro 740 /)i |REQUESTOR: CITY OF MUSCATINE
THE NORTHEASTERLY ONE HALF OF BRIER STREET ADJACENT TO fronsmision & Doyl " Tle 04| | ocation: PART OF BRIER STREET RIGHT OF WAY
LOT 1 IN BLOCK 3 OF GEORGE SMALLEY'S ADDITION TO SOUTH g g Wik 5715 KD i _oF AT lonk
MUSCATINE, IN THE CITY OF MUSCATINE, MUSCATINE COUNTY, IOWA; Woter Prpuction, & Disrbutlon ~ Tt ™~ Date | SURFEN TYRE: YACATION AT
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Exhibit C

RIGHT-OF-WAY
VACATION
PLAT

(MILLWORK
PROPERTIES LLC)

PROPOSED
10" UTILITY
EASEMENT

(THOMAS M. SR.

LAND DESCRIPTION -

THE NORTHEASTERLY HALF OF BRIER STREET
ADJACENT TO LOT 14 IN BLOCK 7 OF GEORGE
SMALIEY'S ADDITION TO SOUTH MUSCATINE, IN THE
CITY OF MUSCATINE, MUSCATINE COUNTY, IOWA;
CONTAINING 4,202 SQUARE FEET OR 0.088 ACRES.

4 THOMAS M. JR.

I0WA STATE PLANE

COORDINATE SYSTEM
SOUTH ZONE
LEGEND
O  SET l4* X 36" REBAR WYELLOW CAP #0316
®  FOWND 44" REBAR
©  FOUND l5" REBAR WITH CAP
O  FOUND 2° PIFE
@  POWER POLE

The utility easements os shown ore acceptoble to the
following utilities:

CENTU

Wﬂ;}l LIGHT, AN ALL!ANT ENERGY COMF’;)

IIUSCATIN.. POWER & WATER

o 740 Jf}//t
Tronsmssaon &. D«stﬁ’;gi/ow T Title Dote
= f'/; Y
Woler Praduction Dns!nbubon Tile Date
/"\/ vy 7‘4' Py e /_'g»-....l'l'l' ﬁ/f/F{a
Commuricatiens ~ Title Date

— «—— OVERHEAD ELECTRIC

—m — UNDERGROUND TELEPHONE
I/ 70 PROPOSED UTILITY EASEMENT
(NAME) PROPERTY OWNERS

(R R DENOTES RECORD DATA IF OTHER
THAN ACTUAL FIELD MEASUREMENT

I hereby cerlify that this land surveying document was
prepared and the related survey work was performed
by me or under my direct personal supervision and
unduthelanoflhaaataollou
Gz N\ AV

Gary W. Whitacre

Date, 08/23/19 Reg. No. 10316 . ;
My license renewal date is December 31, 2019 e T

Pages or sheets covered by this seal: 1

SURVEY COMPANY / RETURN TO:
Martin & Whitacre
Surveyors & Engineers, Inc.
P.O. BOX 413 MUSCATINE, IOWA 52761
INFO@MARTIN-WHITACRE.COM (563)263-7

SURVEYOR: GARY W. WHITACRE

PROPRIETOR(S): CITY OF MUSCATINE, IOWA

REQUESTOR: CITY OF MUSCATINE
LOCATION: PART OF BRIER STREET RIGHT OF HWAT
IN THE CITY OF MUSCATINE, IOWA
SURVEY TYPE: VACATION PLAT
FILE | BOOK | SCALE | DRN | CHKD | DATE | JoB
seo. | 8225 [ 150 | M | et | omana | e3s
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Exhibit E

RIGHT-OF-WAY
VACATION
PLAT

(MILLIWORK.
PROPERTIES LLC)

10" UTILITY
m.)mm.?ﬁmz.ﬂ

(TRACY HORTON LLC)

(THOMAS M. SR.

§ THOMAS M. JR.

ZOOFm.P,ﬂJQ

IOWA STATE PLANE
COORDINATE STSTEM

SOUTH ZONE
LEGEND
O  SET k" X 36" REBAR WYELLOW CAP #0316
®  FOUND o' REBAR
©  FOUND l9° REBAR WITH CAP
O  FOUND 2" PIFE
2  POWER POLE
o TELEPHONE RISER

The ulility easements os shown are acceptcble to the
following utilities:

— «—— OVERHEAD ELECTRIC

— m — UNDERGROUND TELEPHONE
7"/ 11 PROPOSED UTILITY EASEMENT
(NAME)

PROPERTY OWNERS

R DENOTES RECORD DATA IF OTHER
THAN ACTUAL FIELD MEASUREMENT

I hereby certify that this land surveying document was
prepared and the related survey work was performed
by me or under my direct personal supervision and

under the laws of the State of [owa.

Cpmzo "\ A AL
Gary W. Whitacre
Date 08/23/19 Reg. No. 10316

My license renewal date is December 31, 2019
Pages or sheets covered by this seal: 1

CENTURYLINK, \.t\ a SURVEY COMPANY / RETURN TO:
% \NF g vy 61.2:9| Martin & Whitacre
v o Title Date Surveyors & Engineers,
L . P.O. BOX 413 MUSCATINE, IOWA 52761
INFO@MARTIN-WHITACRE.COM (5t
7 SURVEYOR: GARY W. WHITACRE
LAND DESCRIPTION — MUSCATING POWER & WATER - PROPRIETOR(S): CITY OF MUSCATINE, IOWA
THE SOUTHWESTERLY HALF OF BRIER STREET Lof oo fiey. 740 o0/ [REQUESTOR: CITY OF MUSCATINE
ADIACENT T0 LOT 8 IN BLOCK 8 OF GEORGE Tomemiarf . . iy e LOCATION: PART OF BRIER STREET RIGHT ¢
SMALLEY'S ADDITION TO SOUTH MUSCATINE, IN THE D g v S IN THE CITY OF MUSCATINE, IO
CITY OF MUSCATINE, MUSCATINE COUNTY, IOWA; Water ﬁ:n__.a: Distribution Title Date .mme_md. TYPE: VACATION PLAT
P =2 1 ‘ FILE BOOK SCALE DRN CHK'D DATI
CONTAINING 4,200 SQUARE FEET OR 0.096 ACRES. gt r\m_\ 21 e Wy ﬂw_..::ﬂ m\_n\.w_ o || T ey [
ommunici ns itle ate REV. ° LoD SHEE




Exhibit F

RIGHT-OF-WAY
VACATION
PLAT

IOWA STATE PLANE
COORDINATE SYSTEM
SOUTH ZONE

(MILLINORK
PROPERTIES LLC)

LEGEND

SET 8" X 36" REBAR WYELLOW CAP #10316
FOUND k" REBAR

FOUND }5" REBAR WITH CAP
FOUND 2" PIPE

LIGHT POLE

POWER POLE

TELEPHONE RISER

——«—— OVERHEAD ELECTRIC

—m — UNDERGROUND TELEPHONE
(747 71 PROPOSED UTILITY EASEMENT
(NAME) PROPERTY OWNERS

(R R DENOTES RECORD DATA IF OTHER
THAN ACTUAL FIELD MEASUREMENT

A Ev o ADD.- (THOMAS M. SR.

vo/ ¢ THOMAS M. JR.
S @

ocndoOe0

1 hereby cerlify that this land surveying document was
prepared and the related survey work was performed
by me or under my direct personal supervision and
that I am a duly licensed Professional Land Surveyor
under the laws of the State of lowa.

Cppzo "N\ AV e
Gary W. Whitacre
Date______ 08/23/19  Reg. No. 10318
My lcense renewal date is December 31, 2019

N 48°4728" W The utility easements os shown are occeptable lo the

2007 following utilities: Pages or sheets covered by this seal: 1
_ omzé.\ = . SURVEY COMPANY / RETURN TO:
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3 AND LIGHT, AN ALLIANT ENERGY COMP, P.O. BOX 413 MUSCATINE, IOWA 52761
| INFO@MARTIN-WHITACRE.COM (563)2
LAND DESCRIPTION — Title e SURVEYOR: GARY W. WHITACRE
MUSCATING POWER & WATER . PROPRIETOR(S): CITY OF MUSCATINE, IOWA
THE SOUTHWESTERLY Ehmﬂm._.ﬁowﬁwﬁ ADIACENT Yol o o Fewers T40  dlalso REGUESTOR: C|TY OF MUSGATINE
T0 LOT 7 AND THE ALLEY ALLEY Transmission & Distribyl " Tile Date
ADJACENT TO LOTS 5 THROUGH 10, ALL IN BLOCK 6 OF o = I b S LOCATION: PART OF BRIER STREET RIGHT OF }
GEORGE SMALLEY'S ADDITION TO SOUTH MUSCATINE, IN i P I ALLEY IN THE CITY OF MUSCATINE, |
THE CITY OF MUSATINE, MUSCATINE COUNTY, IOWA; Water W«?n._nmoa Distribution Title Date SURVEY TYPE: VACATION PLAT
CONTAINING 8,417 SQUARE FEET OR 0.193 ACRES. ¢ < —— ~ I FILE | BOOK | SCALE | DRN | CHKD | DATE
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