RESOLUTION NO.

RESOLUTION APPROVING CONTRACT AND BOND FOR THE
HIGH STRENGTH WASTE RECEIVING STATION PROJECT

WHEREAS, this Council has awarded the contract for the High Strength Waste Receiving
Station Project to Leander Construction, Inc. dated the 17* day of May, 2019, in the amount of
$1,728,000.00: and

WHEREAS, this Council has authorized and directed the Mayor and City Clerk to enter into a
written contract for this project with said contractor, subject to final approval by this Council; and

WHEREAS, the contract and bond has been examined by this Council;

NOW, THEREFORE, IT IS RESOLVED that:

1. The above contract between the City of Muscatine, Iowa, and Leander
Construction, Inc. dated the 13* day of June of 2019 in the amount of
$1,728,000.00 is approved.

2. The performance bond accompanying such contract, wherein Leander
Construction, Inc. appears as principal and Fidelity and Deposit Company of
Maryland appears as surety, is approved.

The original executed contract and performance bond shall be placed on file in the office of the
City Clerk.

PASSED, APPROVED, AND ADOPTED by the City Council for the City of Muscatine, Jowa,
on this, the 13* of June 2019.

Diana Broderson, Mayor

ATTEST:

Gregg Mandsager, City Clerk
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PAYMENT BOND  gong Number 9313587

CONTRACTOR (nane and address): SURETY (name and address of principal place of business):
Leander Construction Inc. Fidelity and Deposit Company of Maryland
24472 N County Highway 6 1299 Zurich Way 5th Floor

Canton, IL 61520 Schaumburg, IL 60196

OWNER (name and address):
City of Muscatine 215 Sycamore Street Muscatine, IA 52761

CONSTRUCTION CONTRACT

Effective Date of the Agreement: 6-13-19
Amount: $1,728,000.00

Description (name and location): High Strength Waste Facilities Project

BOND
Bond Number: 9313587
Date (not earlier than the Effective Date of the Agreement of the Construction Contract): 6-13-19
Amount: $1,728,000.00
Modifications to this Bond Form: §/] None [ ] See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Payment Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACT( SURETY

Leander/Con tion/Inc. sea)y  Fidelity and Deposit Company of Maryland g
/(;b/tr@r QW ) Surety’s Name zd Corporatg $
S:gnature Slgl(ature (attach ﬂmier of attorney)
& o Cl | ea n c/f’r Blake E Allison
Print Name Print Name
]D Fe st (J ent Attorney-in-Fact
Title Q Title
Attest: 7@"_" Attest: \/7/j g ﬂ&l %ﬂm )
Slg ture Slgnature Gien@loﬁman

SeuJa_ru Attorney-in-Fact

Title \_J Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference
to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

EJCDC® C-615, Payment Bond
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, and American Society of Civil Engineers.
All rights reserved. 0061 13-16 -1
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The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors, and assigns to the Owner to pay for labor,
materials, and equipment furnished for use in the
performance of the Construction Contract, which is
incorporated herein by reference, subject to the following
terms.

If the Contractor promptly makes payment of all sums due
to Claimants, and defends, indemnifies, and holds harmless
the Owner from claims, demands, liens, or suits by any
person or entity seeking payment for labor, materials, or
equipment furnished for use in the performance of the
Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

If there is no Owner Default under the Construction
Contract, the Surety’s obligation to the Owner under this
Bond shall arise after the Owner has promptly notified the
Contractor and the Surety (at the address described in
Paragraph 13) of claims. demands, liens, or suits against the
Owner or the Owner’s property by any person or entity
seeking payment for labor, materials, or equipment
furnished for use in the performance of the Construction
Contract, and tendered defense of such claims, demands,
liens, or suits to the Contractor and the Surety.

When the Owner has satisfied the conditions in Paragraph
3, the Surety shall promptly and at the Surety’s expense
defend, indemnify, and hold harmless the Owner against a
duly tendered claim, demand, lien, or suit.

The Surety’s obligations to a Claimant under this Bond
shall arise after the following:

5.1  Claimants who do not have a direct contract with
the Contractor,

5.1.1  have furnished a written notice of non-
payment to the Contractor, stating with
substantial accuracy the amount claimed
and the name of the party to whom the
materials were, or equipment was,
furnished or supplied or for whom the
labor was done or performed, within ninety
(90) days after having last performed labor
or last furnished materials or equipment
included in the Claim; and

5.1.2 have sent a Claim to the Surety (at the
address described in Paragraph 13).

5.2  Claimants who are employed by or have a direct
contract with the Contractor have sent a Claim to
the Surety (at the address described in Paragraph
13).

If a notice of non-payment required by Paragraph 5.1.1 is
given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of
non-payment under Paragraph 5.1.1.

12.

When a Claimant has satisfied the conditions of Paragraph
5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety's expense take the following
actions:

7.1  Send an answer to the Claimant, with a copy to the
Owner, within sixty (60) days after receipt of the
Claim, stating the amounts that are undisputed and
the basis for challenging any amounts that are
disputed; and

72  Pay or arrange for payment of any undisputed
amounts.

73  The Surety’s failure to discharge its obligations
under Paragraph 7.1 or 7.2 shall not bc deemed to
constitute a waiver of defenses the Surety or
Contractor may have or acquire as to a Claim,
except as to undisputed amounts for which the
Surety and Claimant have reached agreement. If,
however, the Surety fails to discharge its
obligations under Paragraph 7.1 or 7.2, the Surety
shall indemnify the Claimant for the reasonable
attorney’s fees the Claimant incurs thereafter to
recover any sums found to be due and owing to the
Claimant.

The Surety’s total obligation shall not exceed the amount of
this Bond, plus the amount of reasonable attorney’s fees
provided under Paragraph 7.3, and the amount of this Bond
shall be credited for any payments made in good faith by
the Surety.

Amounts owed by the Owner to the Contractor under the
Construction Contract shall be used for the performance of
the Construction Contract and to satisfy claims, if any,
under any construction performance bond. By the
Contractor furnishing and the Owner accepting this Bond,
they agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated to
satisfy obligations of the Contractor and Surety under this
Bond, subject to the Owner’s priority to usc the funds for
the completion of the work.

. The Surety shall not be liable to the Owner, Claimants, or

others for obligations of the Contractor that are unrelated to
the Construction Contract. The Owner shall not be liable
for the payment of any costs or expenses of any Claimant
under this Bond, and shall have under this Bond no
obligation to make payments to or give notice on behalf of
Claimants, or otherwise have any obligations to Claimants
under this Bond.

. The Surety hereby waives notice of any change, including

changes of time, to the Construction Contract or to related
subcontracts, purchase orders, and other obligations.

No suit or action shall be commenced by a Claimant under
this Bond other than in a court of competent jurisdiction in
the state in which the project that is the subject of the
Constructicn Contract is located or after the expiration of
one year from the date (I) on which the Claimant sent a
Claim to the Surety pursuant to Paragraph 5.1.2 or 5.2. or
(2) on which the last labor or service was performed by

EJCDC® C-615, Payment Bond
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, and American Socicty of Civil Engineers,

All rights reserved.
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anyone or the last materials or equipment were furnished
by anyone under the Construction Contract, whichever of
(1) or (2) first occurs. If the provisions of this paragraph
are void or prohibited by law, the minimum period of
limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

Notice and Claims to the Surety, the Owner, or the
Contractor shall be mailed or delivered to the address
shown on the page on which their signature appears.
Actual receipt of notice or Claims, however accomplished,
shall be sufficient compliance as of the date received.

When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in this
Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement
shall be deemed incorporated herein. When so furnished,
the intent is that this Bond shall be construed as a statutory
bond and not as a common law bond.

Upon requests by any person or entity appearing to be a
potential beneficiary of this Bond, thc Contractor and
Owner shall promptly furnish a copy of this Bond or shall
permit a copy to be made.

Definitions

16,1 Claim: A written statement by the Claimant
including at a minimum:

1. The name of the Claimant;

2. The name of the person for whom the labor
was done, or materials or equipment furnished;

3. A copy of the agreement or purchase order
pursuant to which labor, materials, or
equipment was furnished for use in the
performance of the Construction Contract;

4. A brief description of the labor, materials, or
equipment furnished;

5. The date on which the Claimant last performed
labor or last furnished materials or equipment
for use in the performance of the Construction
Contract;

6. The total amount earned by the Claimant for
labor, materials, or equipment furnished as of
the date of the Claim;

7. The total amount of previous payments
received by the Claimant; and

8. The total amount due and unpaid to the
Claimant for labor, materials, or equipment
furnished as of the date of the Claim.

17.

162 Claimant: An individual or entity having a direct
contract with the Contractor or with a subcontractor
of the Contractor to furnish labor, materials, or
equipment for use in the performance of the
Construction Contract. The term Claimant also
includes any individual or entity that has rightfully
asserted a claim under an applicable mechanic’s
lien or similar statute against the real property upon
which the Project is located. The intent of this Bend
shall be to include without limitation in the terms of
“labor, materials, or equipment” that part of the
water, gas, power, light, heat, oil, gasoline,
telephone service, or rental equipment used in the
Construction  Contract,  architectural  and
engineering services required for performance of
the work of the Contractor and the Contractor’s
subcontractors, and all other items for which a
mechanic’s lien may be asserted in the jurisdiction
where the labor, materials, or equipment were
furnished.

16.3 Construction Contract: The agreement between
the Owner and Contractor identified on the cover
page, including all Contract Documents and all
changes made to the agreement and the Contract
Documents.

164 Owner Default: Failure of the Owner, which has
not been remedied or waived, to pay the Contractor
as required under the Construction Contract or to
perform and complete or comply with the other
material terms of the Construction Contract.

16.5 Contract Documents: All the documents that
comprise the agreement between the Owner and
Contractor.

If this Bond is issued for an agreement between a
contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term
Owner shall be deemed to be Contractor.

18. Modifications to this Bond are as follows:

EJCDC® C-615, Payment Bond
Copyright € 2013 National Society of Professional Engineers, American Council of Engineering Companies, and American Society of Civil Engineers.

All rights reserved.
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State of Illinois
} ss:
County of Macon
on 13th day of June , 2019 before me, a Notary Public in and for said County and State, residing therein, duly commissioned and sworn,
personally appeared Blake E Allison

known to me to be Attorney-in-Fact of Fidelity & Deposit Company of Maryland
the corporation described in and that executed the within and foregoing instrument, and known to me to be the person who executed the said instrument
in behalf of the said corporation, and he duly acknowledged to me that such corporation executed the same.

“OFFICIAL SEAL"

GLENDA HOFFMAN
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 07-16-2021

in g o - o ]




ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New
York, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Illinois, and the FIDELITY
AND DEPOSIT COMPANY OF MARYLAND a corporation of the State of Illinois (herein collectively called the "Companies"), by
Robert D. Murray, Vice President, in pursuance of authority granted by Article V, Section 8, of the By-Laws of said Companies, which
are set forth on the reverse side hereof and are hereby certified to be in full force and effect on the date hereof, do hereby nominate,
constitute, and appoint, appoint Kevin J. BREHENY, Randy S. CANNADY, Tim R. PATTON, Daniel A. MARTINI,
Glenda HOFFMAN and Blake E. ALLISON, all of Forsyth, Illinois, EACH, its true and lawful agent and Attomey-in-Fact, to
make, execute, seal and deliver, for, and on its behalf as surety, and as its act and deed: any and all bonds and uadertakings, and the
execution of such bonds or undertakings in pursuance of these presents, shall be as binding upon said Companies, as fully and amply, to all
intents and purposes, as if they had been duly executed and acknowledged by the regularly elected officers of the ZURICH AMERICAN
INSURANCE COMPANY at its office in New York, New York., the regularly elected officers of the COLONIAL AMERICAN
CASUALTY AND SURETY COMPANY at its office in Owings Mills, Maryland., and the regularly elected officers of the FIDELITY AND
DEPOSIT COMPANY OF MARYLAND at its office in Owings Mills, Maryland., in their own proper persons.

The said Vice President does hereby certify that the extract set forth on the reverse side hereof is a true copy of Article V, Section 8, of
the By-Laws of said Companies, and is now in force. :

IN WITNESS WHEREOF, the said Vice-President has hereunto subscribed his/her names and affixed the Corporate Seals of the said
ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, and
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 8th day of March, A.D. 2019.

TES

ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

By: Robert D. Murray
Vice President

Dawe £ Son. -

By: Dawn E. Brown
Secretary

State of Maryland

County of Baltimore
On this Bth day of March, A.D. 2019, before the subscriber, a Notary Public of the State of Maryland, duly commissioned and qualified, Robert D.

Murray, Vice President and Dawn E. Brown, Secretary of the Companies, to me personally known to be the individuals and officers described in and who
exccuted the preceding instrument, and acknowledged the cxecution of same, and being by me duly sworn, deposeth and saith, that he/she is the said officer of
the Company aforesaid, and that the seals affixed to the preceding instrument are the Corporate Seals of said Companies, and that the said Corporate Seals and
the signature as such officer were duly affixed and subscribed to the said instrument by the authority and direction of the said Corporations.

IN TESTIMONY WHEREQF, I have hereunto set my hend and affixed my Official Seal the day and year first above written.

“\“ll""
S, Comaty a
S \;\‘I\\f 3, . DAW

§Y
Byt ﬁu\,»\j,":g"g Constance A. Dunn, Notary Public
X My Commission Expires: July 9, 2019



EXTRACT FROM BY-LAWS OF THE COMPANIES

“Article V, Section 8, Attornevs-in-Fact. The Chief Executive Officer, the President, or any Executive Vice President or Vice President
may, by written instrument under the attested corporate seal, appoint attorneys-in-fact with authority to execute bonds, policies,
recognizances, stipulations, undertakings, or other like instruments on behalf of the Company, and may authorize any officer or any such
attorney-in-fact to affix the corporate seal thereto; and may with or without cause modify of revoke any such appointment or authority at any

time."
CERTIFICATE

I, the undersigned. Vice President of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN
CASUALTY AND SURETY COMPANY, and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the
foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do further certify that Article V, Section 8, of

the By-Laws of the Companies is still in force.

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the ZURICH AMERICAN INSURANCE COMPANY at a meeting duly called and held on the 15th day of December 1998.

RESOLVED: "That the signature of the President or 2 Vice President and the attesting signature of a Secretary or an Assistant Secretary
and the Seal of the Company may be affixed by facsimile on any Power of Attorney...Any such Power or any certificate thereof bearing such
facsimile signature and seal shall be valid and binding on the Company."

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly called and held on the Sth day of
May, 1994, and the following resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a
meeting duly called and held on the 10th day of May, 1990.

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically reproduced signature
of any Vice-President. Secretary, or Assistant Secretary of the Company, whether made heretofore or hereafter, wherever appearing upon a
certified copy of any power of attorney issued by the Company, shall be valid and binding upon the Company with the same force and effect
as though manually affixed.

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed the corporate seals of the said Companies,
this 13th day of June , 2019

HLf Oy

Michael C. Fay, Vice President

TO REPORT A CLAIM WITH REGARD TO A SURETY BOND, PLEASE SUBMIT A COMPLETE DESCRIPTION
OF THE CLAIM INCLUDING THE PRINCIPAL ON THE BOND, THE BOND NUMBER, AND YOUR CONTACT
INFORMATION TO:

Zurich Surety Claims

1299 Zurich Way
Schaumburg, 1L 60196-1056
www.reportsfelai urichna.com

800-626-4577



25408.05.00 AGREEMENT BETWEEN OWNER AND CONTRACTOR
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ARTICLE 5 - CONTRACT PRICE
5.1 Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents the
amounts that follow, subject to adjustment under the Contract:

A. For all Work, a Lump Sum of:

One Million Seven Hundred Twenty-Eight Thousand Dallars ($ 1,728.000).

(words) (figures)

All specific cash and contingency allowances are included in the above price in accordance with paragraph
13.02 of the General Conditions.

B. Unit Adjustment Prices. To adjust Lump Sum for changes from quantities required by Contract Documents.

Item Description Unit Unit Adjustment Price
No.

1. Additional Asphait Paving up to 4000 SF SF |$17.35

2. Concrete Repair, up to 1.5" in depth SF | $25.60

3. Concrete Repair greater than 1.5" in depth SF |$61.60

4, Concrete Repair — Rebar Replacement LF |$16.85

ARTICLE 6 - PAYMENT PROCEDURES

6.1 Submittal and Processing of Payments. Contractor shall submit Applications for Payment in accordance
with Article 15 of the General Conditions. Applications for Payment will be processed by Engineer as provided in the
General Conditions.

6.2  Progress Payments; Retainage. Owner shall make progress payments on account of the Contract Price
on the basis of Contractor’'s Applications for Payment on or about the 25 day of each month during performance of the
Work as provided in Paragraph 6.2.A.1 below, provided that such Applications for Payment have been submitted ina
timely manner and otherwise meet the requirements of the Contract. All such payments will be measured by the
Schedule of Values established as provided in the General Conditions (and in the case of Unit Price Work based on
the number of units completed) or, in the event there is no Schedule of Values, as provided elsewhere in the Contract.

A. Prior to Substantial Completion, progress payments will be made in an amount equal to the percentage
indicated below, but, in each case, less the aggregate of payments previously made and less such amounts
as Owner may withhold, including but not limited to liquidated damages, in accordance with the Contract:

1. 95% percent of Work completed (with the balance being retainage). If the Work has been 50 percent
completed as determined by Engineer, and if the character and progress of the Work have been
satisfactory to Owner and Engineer, then the Owner and Engineer may consider modifying retainage
requirements as long as the character and progress of the Work remain satisfactory to Owner and
Engineer; and

2. 95% of cost of materials and equipment not incorporated in the Work (with the balance being
retainage).

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor
to 95% of the Work completed, less such amounts set off by Owner pursuant to paragraph 15.01. E. of the
General Conditions and less 200% of Engineer’s estimate of the value of Work to be completed or corrected
as shown on the punch list of items to be completed or corrected prior to final payment.

6.3 Final Payment. Upon final completion and acceptance of the Work in accordance with paragraph 15.06
of the General Conditions, Owner shall pay the remainder of the Contract Price as recommended by Engineer as
provided in said paragraph 15.06.

EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price). Copyright © 2013 National Soclety of

Professional Engineers, American Council of Engineering Companies, & American Soclety of Civil Engineers. All rights reserved.



25408.05.00 AGREEMENT BETWEEN OWNER AND CONTRACTOR
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THIS AGREEMENT is by and between City of Muscatine, lowa (Owner) and Leander Construction, Inc. (Contractor).
Owner and Contractor hereby agree as follows:

ARTICLE 1 - WORK

1.1 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work Is
generally described as general construction of new high strength waste facilities including various pumps, piping,
building mechanical systems, and electrical/control systems work in existing control building and tunnel system and
within the existing digester control building at the Water Resource Recovery Facifity. Work also includes modifications
at the Muscatine Solid Waste Transfer and Recycling Center including plumbing, electrical, concrete modifications and
paving.

ARTICLE 2 - THE PROJECT

21 The Project for which Work under the Contract Documents may be the whole or only a part is generally
described as general construction of various pumps, piping, building mechanical systems, and electrical/control
systems work in existing contro! building and tunnel system and within the existing digester control bullding at the
Water Resource Recovery Facility. Work also includes modifications at the Muscatine Solid Waste Transfer and’
Recycling Center including plumbing, electrical, concrete modifications and paving.

ARTICLE 3 - ENGINEER
31 The Project has been designed by Stanley Consultants, Inc.

3.2  The Owner will administrate the construction contract. Owner has retained Stanley Consuitants, Inc.
(Engineer) to act as Owner's representative, assume all duties and responsibilities, and have the rights and authority
assigned to Engineer in the Contract Documents in connection with completion of the Work in accordance with the
Contract Documents.

ARTICLE 4 - CONTRACT TIMES
4.1 Time of the Essence. All time limits for Milestones, if any, Substantial Completion, and completion and
readiness for final payment as stated in the Contract Documents are of the essence of the Contract.

42  Contract Times: Dates. The Work will be substantially completed on or before January 30, 2020, and
completed and ready for final payment in accordance with paragraph 15.06 of the General Conditions cn or before
February 28, 2020.

4.3 Milestones. None,

44  Liquidated Damages. Contractor and Owner recognize that time is of the essence as stated in
Paragraph 4.1 above and that Owner will suffer financial and other losses if the Work is not completed and Milestones
not achieved within the times specified in Paragraph 4.2 above, plus any extensions thereof allowed in accordance with
the Contract. The parties also recognize the delays, expense, and difficulties involved in proving in a legal or arbitration
proceeding the actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of requiring
any such proof, Owner and Contractor agree that as liquidated damages for delay (but nct as a penalty):

A. Substantial Completion: Contractor shall pay Owner $700 for each day that expires after the time (as duly
adjusted pursuant to the Contract) specified in Paragraph 4.2 above for Substantial Completion until the
Work is substantially complete.

B. Completion of Remaining Work: After Substantial Completion, if Contractor shall neglect, refuse, or fail to
complete the remaining Work within the Contract Time (as duly adjusted pursuant to the Contract) for
complstion and readiness for final payment, Contractor shall pay Owner $350 for each day that expires after
such time until the Work is completed and ready for final payment.

C. Liquidated damages for failing to timely attain Substantial Completion and final completion are not additive
and will not be imposed concurrently.

EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price). Copyright © 2013 National Society of
Professional Engineers, American Council of Enpineering Companties, & American Society of Civil Engineers. All rights reserved.
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ARTICLE 7 - INTEREST
7.1 All amounts not paid when due shall bear interest at the maximum rate aflowed by law at the place of the
project.

ARTICLE 8 - CONTRACTOR'S REPRESENTATIONS
8.1 In order to induce Owner to enter into this Contract, Contractor makes the following representations:

A. Contractor has examined and carefully studied the Contract Documents, and any data and reference items
identified in the Contract Documents.

B. Contractor has visited the Site, conducted a thorough, alert visual examination of the Site and adjacent
areas, and become familiar with and is satisfied as to the general, local, and Site conditions that may affect
cost, progress, and performance of the Work.

C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect cost, progress, and
performance of the Work.

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or
adjacent to the Site and all drawings of physical conditions relating to existing surface or subsurface
structures at the Site that have been identified in the Supplementary Conditions, especially with respect to
Technical Data in such reports and drawings, and (2) reports and drawings relating to Hazardous
Environmental Conditions, if any, at or adjacent to the Site that have been identified in the Supplementary
Conditions, especially with respect to Technical Data in such reports and drawings.

E. Contractor has considered the information known to Contractor itself; information commenly known to
contractors doing business in the locality of the Site; information and observations cbtained from visits to the
Site; the Contract Documents; and the Site-related reports and drawings identified in the Contract
Documents, with respect to the effect of such information, observations, and documents on (1) the cost,
progress, and performance of the Work; (2) the means, methods, techniques, sequences, and procedures
of construction to be employed by Contractor; and (3) Contractor’s safety precautions and programs.

F. Based on the information and observations referred to in the preceding paragraph, Contractor agrees that
no further examinations, investigations, explorations, tests, studies, or data are necessary for the
performance of the Work at the Contract Price, within the Contract Times, and in accordance with the other
terms and conditions of the Contract.

G. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that
relates to the Work as indicated in the Contract Documents.

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that
Contractor has discovered in the Contract Documents, and the written resclution thereof by Engineer is
acceptable to Contractor.

I. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and
conditions for performance and fumishing of the Work.

J. Contractor’s entry into this Contract constitutes an incontrovertible representation by Contractor that without
exception all prices in the Agreement are premised upon performing and furnishing the Work required by
the Contract Documents.

ARTICLE 9 - CONTRACT DOCUMENTS
9.1 Contents: The Contract Documents consist of the following:

A. This Agreement (pages 1 to 6, inclusive).
B. Performance Bond (pages 1 to 3, inclusive).

C. Payment Bond (pages 1 to 3, inclusive).

EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Pricc). Copyright © 2013 National Society of
Professional Engineers, American Council of Engineering Companies, & American Society of Civil Engineers. All rights reserved.
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Other bonds (pages 1 to , inclusive).
General Conditions (pages 1 to 38, inclusive).
Supplementary Conditions (pages 1 to 9, inclusive).

Specifications as listed in Project Manual table of contents.

I & m m o

Drawings as listed on the Drawing List.

Addenda numbers 1 to 2, inclusive.
J.  Exhibits to this Agreement (enumerated as follows):
1.  Contractor's Bid (pages 1 to 5, inclusive) marked Exhibit A.

K. The following which may be delivered or issued on or after the Effective Date of the Agreement and are not
attached hereto:

1. Notice to Proceed.

2. Instructions to Contractors.
3. Change Orders.

4. Field Orders.

9.2 The documents listed in paragraph 9.1 are attached to this Agreement (except as expressly noted
otherwise above).

9.3 There are no Contract Documents other than those listed above in this Article 9.

94  The Contract Documents may only be amended, modified, or supplemented as provided in the General
Conditions.

ARTICLE 10 - MISCELLANEOUS
10.1  Terms. Terms used in this Agreement will have the meanings indicated in the General Conditions and
the Supplementary Conditions.

10.2  Assignment of Contract. Unless expressly agreed to elsewhere in the Contract, no assignment by a party
hereto of any rights under or interests in the Contract will be binding on another party hereto without the written consent
of the party sought to be bound; and, specifically but without limitation, money that may become due and money that is
due may not be assigned without such consent (except to the extent that the effect of this restriction may be limited by
law), and unless specifically stated to the contrary in any written consent to an assignment, no assignment will release
or discharge the assignor from any duty or responsibility under the Contract Documents.

10.3  Successors and Assigns. Owner and Contractor each binds itself, its successors, assigns, and legal
representatives to the other party hereto, its successors, assigns, and legal representatives in respect to all covenants,
agreements, and obligations contained in the Contract Documents.

10.4  Severability. Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valld and binding upon
Owner and Contractor, who agree that the Contract Documents shall be reformed to replace such stricken provision or
part thereof with a valid and enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.
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10.5 Contractor's Certification. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or
coercive practices in competing for or in executing the Contract. For the purposes of this Paragraph 10.5:

A "corrupt practice” means the offering, giving, receiving, or soliciting of anything of value likely to influence
the action of a public official in the bidding process or in the Contract execution;

B. "fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the bidding
process or the execution of the Contract to the detriment of Owner, (b) to establish Bid or Contract prices
at artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and open competition;

C. “collusive practice” means a scheme or arrangement between two or more Bidders, with or without the
knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-competitive levels;
and

D. "coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property

to influence their participation in the bidding process or affect the execution of the Contract.

10.6  Other Provisions. Owner stipulates that the General Conditions that are made a part of this Contract are
based on EJCDC® C-700, Standard General Conditions for the Construction Contract, published by the Engineers
Joint Contract Documents Committee®, and Owner is the party that has furnished said General Conditions, and has
plainly shown all modifications to the standard wording of such published document to the Contractor in the
Supplementary Conditions.
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IN,WITNESS WHEREQF, Owner and Contractor have signed this Agreement. This Agreement will be effective on
. l nne ji,5 , 2019 (which is the Effective Date of the Agreement).

OWNER:

By:

Title:

Attest

Title:

Address for giving notices:

ONTRACTOR:
[ I ric.

To eadnaer
Tite: Preardent

(If Contractor is a corporation, a partnership, or a joint venture,

attach eviden authority to si
Attest 26

i
Ayeda Lepnder—
Tite: Sec 1 Y]

Address for giving noti@sj

(If Owner is a corporation, attach evidence of authority to sign. If | icense No.
Owner is a public body, attach evidence of authority to sign and (Where applicable)
resolution or other documents authorizing execution of Owner-
Contractor Agreement.)
END OF DOCUMENT
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8.

9.

AGENDA
IN-DEPTH CITY COUNCIL MEETING
June 13, 2019 - 7:00 P.M.
COUNCIL CHAMBERS - CITY HALL

Call to Order

Roll Call

Resolution Approving Contract and Bond for HSW

Request to approve letter of support for American Recovery & Reinvestment Act
(ARRA) grant through the Iowa Energy Office of the lowa Economic Development
Authority to perform the pilot at no cost to the city for the biogas portion of the
MARRVE Project.

Update on MAARVE

Presentation on Nutrient Reduction Study

Arbor Commons Sewer Extension Discussion

Review of Capital Improvement Plan Draft

SUDAS Update-Traffic Control

10. Review Hard Surfacing

11. Adjournment



