
ORDINANCE NO. 94151-0218

AN ORDINANCE AMENDING VARIOUS PROVISIONS OF THE CITY CODE OF
MUSCATINE TO REMOVE THE POSSIBILITY OF IMPRISONMENT FOR CITY

CODEVIOLATIONS

WHEREAS, on April 21, 2017, the Iowa Legislature passed SF374

WHEREAS, SF374 requires the State Public Defender to seek reimbursement
from cities for court appointed attorney's fees and expenses paid by the State Public
Defender toward the representation of indigent persons charged with a violation of a local
ordinance for which there was a possibility of imprisonment; and

WHEREAS, removing the possibility of imprisonment for city code violations
will prevent the City from being charged with such defense costs.

NOW, THEREFORE, BE IT ORDAINED, by the City Council of Muscatine,
Iowa as follows:

SECTION 1. AMENDMENT. TITLE 1 ADMINISTRATIVE, CHAPTER 2 CITY
CODE ofthe City Code of Muscatine Section 1-2-14 is amended as follows:

1-2-14 Standard Penalty.

Unless another penalty is expressly provided for violation of any particular
provision, section or chapter, any person failing to perform a duty or obtain a license
required by this Code of Ordinances or violating any provision of this Code of
Ordinances or any rule or regulation adopted herein by reference shall, upon conviction,
be subject to a fine of at least sixty-five dollars ($65.00) but not to exceed six hundred
twenty-five dollars ($625.00).

SECTION 2. AMENDMENT. TITLE 5 BUSINESS REGULATIONS, CHAPTER 10
PEDDLERS, SOLICITORS, AND TRANSIENT MERCHANTS of the City Code of
Muscatine Section 5-10-13 is amended as follows:

5-10-13 Penalty.

Anyone violating any of the provisions of this Ordinance shall, upon conviction,
be subject to a fine not exceeding one hundred dollars ($100.00). Each day that a
violation continues to exist shall constitute a separate offense.

SECTION 3. AMENDMENT. TITLE 6 POLICE AND PUBLIC SAFETY, CHAPTER
3 GENERAL OFFENSES of the City Code of Muscatine Section 6-3-1 is amended as
follows:



6-3-1 Penalty.

Except as otherwise provided, a violation of any of the provisions of this Chapter
is a simple misdemeanor and shall be punished as provided in Section 1-2-14 of this
Code of Ordinances.

SECTION 4. AMENDMENT. TITLE 6 POLICE AND PUBLIC SAFETY, CHAPTER
5 MINORS of the City Code of Muscatine Section 6-5-4 is amended as follows:

6-5-4 Penalty.

A violation of any of the provisions of this Chapter is a simple misdemeanor and
is punishable as provided in Section 1-2-14 of this Code of Ordinances.

SECTION 5. AMENDMENT. TITLE 5 BUSINESS REGULATIONS, CHAPTER 2
ALCOHOL CONTROL of the City Code of Muscatine Section 5-2-7 is amended as
follows:

5-2-7 Consumption in Public Places; Possession of Open Containers; Intoxication.

A person shall not use or consume alcoholic liquor, wine, or beer upon the public
streets or highways. A person shall not use or consume alcoholic liquor in any public
place except premises covered by a liquor control license. A person shall not possess or
consume alcoholic liquors, wine, or beer on public school property or while attending a
public or private school-related function. A person shall not be intoxicated in a public
place. A person shall not simulate intoxication in a public place. A person violating this
Subsection is guilty of a simple misdemeanor punishable as provided in Section 1-2-14 of
this Code of Ordinances.

SECTION 6. AMENDMENT. TITLE 5 BUSINESS REGULATIONS, CHAPTER 2
ALCOHOL CONTROL the City Code of Muscatine Section 5-2-9(D) is amended as
follows:

5-2-9 Persons Under the Legal Age in Licensed or Permitted Establishments.

A. Penalties.

1. A person under the legal age who violates the provisions of Subsection A of this
Section is guilty of a simple misdemeanor punishable as provided in Section 1-2-
14 of this Code of Ordinances.

2. Violation of the provisions of Subsection C of this Section shall be a municipal
infraction and subject to a civil penalty as provided in Title 1 Chapter 3 of this
Code of Ordinances.

- -------- ---- --------------------------------------- ---



SECTION 7. AMENDMENT. TITLE 5 BUSINESS REGULATIONS, CHAPTER 2
ALCOHOL CONTROL of the City Code of Muscatine Section 5-2-12 is amended as
follows:

5-2-12 Penalties.

1. Any person who violates any provision of this Chapter or any provision of Iowa
Code, Section 123.49 shall be guilty of a simple misdemeanor punishable as
provided in Section 1-2-14 of this Code of Ordinances.

2. Any violation of Subsection P of Section 5-2-5 shall be subject to a civil penalty
as provided in the Schedule of Penalties in Appendix A to this Code of
Ordinances.

SECTION 8. AMENDMENT. APPENDIX A SCHEDULE OF PENAL TIES of the
City Code of Muscatine Section is amended as follows:

III. Simple Misdemeanor

A. Standard Penalty:

A person convicted of a simple misdemeanor under this Code of Ordinances shall
be subject to a fine of no less than $65.00 and no more than $625.00.

B. Specified Penalties:

CODE REPEATSECTION OFFENSE FIRST OFFENSE OFFENSESNO.

3-8 Failure to Comply with Levees $100 $100Ordinance

3-9-2 Failure to Comply with Notice to $100 $100Trim

5-2-8 [c] Violation of Persons Under legal age Not to Exceed $100 Not to Exceed
$100

5-10 Violation of Peddlers, Solicitors, and Not to Exceed $100 Not to Exceed
Transient Merchant Ordinance $100

5-15-7 Failure to License; salvage or junk Not to Exceed $100 Not to Exceed
yard or refuse or garbage collector $100

$100, unless
animal is

6-8 Failure to Comply with Animal $65 altered within
Regulations 30 days, then

$35 shall be
waived.

6-11 Violations of Noise Regulations Not to Exceed $100 Not to Exceed
$100



All State of Iowa Traffic Violations

Title 7.1 et that are incorporated by reference

seq. in the City Code shall be prosecuted
as criminal offenses and all State
Code scheduled fines shall apply
Speed regulations shall be

Title 7.1 et prosecuted as simple
seq. misdemeanors with scheduled fines

adopted from State Code
Second: $75

7-11 Violation of Load and Weight $65 Third and
Restrictions subsequent:

$100

13.6.11.3[A] Willful or negligent violation of Not to Exceed $100 Not more than
Sewer Use Regulations $100

13.6.11.3[6] Willful or negligent Introduction of No less than $100 Not more than
substance into POTW $100

13.6.11.3[C] False Statements or representation Not More than Not more than
$100 $100

SECTION 9. REPEALER. All ordinances or parts thereof in conflict with the
provisions of this ordinance are hereby repealed.

SECTION 10. SEVERABILITY CLAUSE. If any section, provision, or part of this
ordinance shall be adjudged invalid or unconstitutional, such adjudication shall not affect
the validity of this ordinance as a whole or any section, provision or part thereof not
adjudged invalid or unconstitutional.

SECTION11.WHEN EFFECTIVE. This ordinance shall be effect from and after its final
passage, approval and publication as provided by law.

Passed First Reading by the City Council of Muscatine, Iowa, the 4th day of January,
2018.
Passed Second Reading by the City Council of Muscatine, Iowa, the 18thday of January,
2018.



1st Reading -
Motion by Council Member Harvey, seconded by Council Member Saucedo, first reading
of Ordinance No. 94151-0218.
AYES: 7
NAYS: 0
ABSENT: 0

2nd Reading - _
Motion by Council Member Brackett, seconded Council Member Saucedo, to approve
the second reading of Ordinance No. 94151-0218.
AYES: 7
NAYS: 0
ABSENT: 0

3rd Reading - _
Motion by Council Member Fitzgerald, seconded by Council Member Spread, to approve
the third reading of Ordinance No. 94151-0218.
AYES: 7
NAYS: 0
ABSENT: 0

The Mayor declared Ordinance No. 94151-0218 was passed on February 1,2018.

I certify that the foregoing was published as Ordinance No. 94151-0218 on the9_~ay
of~20I8.



.6I2\MUSCATINE
City Hall, 215 Sycamore St.
Muscatine, IA52761-3840

(563)264-1550
Fax (563)264-0750

December 21, 2017

Chief Talkington,

As you may know, on April 21 ,2017, the Iowa Legislature passed SF374 which makes cities responsible
for a defendant's court appointed attorney's fees for city code violations. Specifically, SF374 requires the State
Public Defender to seek reimbursement from cities for court appointed attorney's fees it incurs representing
persons charged with a violation of a city ordinance, if the city charge carries the possibility of imprisonment.
This legislation takes effect January 1, 2018.
To avoid getting charged for a defendant's attorney's fees, we are recommending that all of our cities remove
jail as a possibility from their city code for all city code violations. The city can still seek jail for various offenses;
however, in those cases where the city will want jail to remain a possibility, you will want to charge the violation
under the state code rather than under City Code, to avoid the attorney's fees getting assessed to the City.
Attached is a draft of the city code revisions removing jail as a possibility for your review. In addition to
amending the city code, we are recommending that our cities have their prosecuting attorney(s) inform the
magistrates and court administration that the city will no longer be seeking jail as a possibility for city code
violations.
This way we reduce the likelihood that the court will inadvertently appoint an attorney.
Finally, if possible, we are recommending that cities instruct their officers to charge simple misdemeanors
under the state code for the interim period until the city code revisions removing jail as a possibility become
effective.
After you had a chance to review, let me or Matt know if you have any questions.
Hope you have a good holiday.

Thanks,
Michael W. Heilman

"I remember Muscatine for its sunsets. 1have never seen any
on either side of the ocean that equaled them" - MarkTwain



COpy OF NOTICE
EXHIBIT "A" AFFIDAVIT OF PUBLICATION

STATE OF IOWA}
SCOTT COUNTY, SS.

The undersigned, being first duly sworn, on oath does say that he/she is an authorized employee
of THE MUSCATINE JOURNAL, morning edition, a daily newspaper printed and published by Lee
Enterprises, Incorporated, in the City of Davenport, Scott County, Iowa, and that a notice, a printed
copy of which is hereto annexed as Exhibit "A" and made a part of this affidavit, was published in
said THE MUSCATINE JOURN on the following dates:

The affiant further deposes and says that all of the f
he/she verily believes.

STEPHEN H. THOR
Commission Number 168839

My Commission Expires
3·24-18

0:AJ'""'·u ...... "l=-. .
'OW"

Notary Public in and for Scott County, Iowa



ORDINANCE NO. 9415H'218
..N ORDINANCE AMENDING VARIOUS
PROVISIONSOFTHECITYCODEOF
MUSCATINETO REMOVE TH6;~SSI-
3IlITY OF IMPRISOMNT FOR CITY
:::ODEVIOLATIONS
NHEREAS, on April 21, 20H, the Ipwa
_egislaturepassedSF374
NHEREAS, Sf374 requires the ~tate
?ublic Defenderto seek reimbursement
Irom c~les for court appointed attorney's
'ees and expenses 'paid by the State
. Public Defender toward the representa-
lion 6f indigent persons charged with a vi
llation_ of a local ordinance for which
:here was. a possibll~ of Imprisonment;
!nd· ' .
NHEREAS, remolilng the posslbil~ of

. mprisonment for c~ code violations will
lrevent the, C~ f~ being charged with
9uchdefeneecosts.
NOW, THEREFORE, BE IT ORDAINED,
lY the C~ CouncIld M!IscatIna, Iowa as
'ollows: .
SECTION 1. AMErliDMENT. TITLE 1 AD
MINISTRATIVE, CHAPTER 2 CITY
::OOE of the C~ Code of Muscatine
Section1,2-14 is amendedas.follows:
1-2-14 Standard Penlllty. .•
Unless another pena~ Is expressly pro
.tided for violation of any particular
lrovlslon, section or chapter, any person .
'ailing to pertorm a duty or obtain a I~
::ansa required by this Code of Ord~
lances or violating any provision of 1hls
:::ode of Ordll\MCllS or any rule or regula
lion adopted .:heretn by reference shall,
Jpon conviction, be subject to a flna of at
east sixty-flve dollars ($85.00) but not to
3xceed six hundred twenty-five dollars
'$62500) ..
SECTION 2. AMENDMENT. TITLE 5
3USINESS REGULATIONS, CHAPTER
to PEDDLERS, SOLICITORS, AND
r'RANSIENT MERCHANTS ot the C~
:::ode ot Muscatine Section 5-10-13 is
mended as·tollows:
5-10-13 Penally. .
.lVlyona IIIoIaIing any 01 the provisions ~t
:his.Ordinance shell, upon conviction, be
9Ubject to • fine not exceeding one hun-

dred dollars .($100.00). Each day that a
violation continues to exist shall constitute
a separateottense.

E:b~T~?fo~(Ji~tf~~~'f~:f
3 GENERAL OFFENSES ot the ·City
Coda ot Muscatine Section 6-3-1 is
amendedas tollows:
6-3-1 Pena~.
Except as otherwise provided, a violation
ot any ot the provisions of this Chapter is
a simple misdemeanor and shall be pun
ished as provided in Section 1-2-14 of
this Code of Ordinances.
SECTION 4. AMENDMENT. TITLE 6 PO
LICE AND PUBLIC SAFETY, GHAPTER
5 MINORS of the C~ Code of Muscatine
Section6-5-4 is amendedas follows:
6-5-4 Penalty.
A violation ot any ot the prOlllsionsof this
.Chapteris a simplemisdemeanorand

\~2~~~~~~1~ J~~anc:a.&elion
SECTION .5. AMENDMENT. TITLE 5
BUSINESSREGULATIONS,CHAPTER2
ALCOHOL CONTROL of the City Code ot
Muscatine Section 5-2-7 is amended as

. follows:
5-2-7 Consumption in Public Places;.Pos:
session ofOpen Containers; Intoxicetion.
A person shall not use or consume a1co
holic liquor, wine, or beer upon the public .
streats or highways. A person shall not
use or consume alcoholic liquor in any
pubiic place except premises covered by

. a liquor control license. A person shall not
possess or consume alcoholic liquors,
wlne, or beer on public school property or
while attending a publiC or private
school-related function. P. person ~hall
not be intoxicated in a public place. A

,.person shell not simulate intoxication in a
public place. A person violating this Sub
section is guilty of a sjmple misdemeanor
punishable as provided in Section 1-2-14
of this Codaof Ordinances. .
.SECTION 6. AMENDMENT. ;rITLE 5
BUSINESSREGULAl'IONS,CRAPTER2
ALGOHOL CONTROL the C~, Code of
Muscatine Section 5-.2-9(0) is amended
as follows: f", . .
5-2-9 Persons Under the Legal Age in li
censed or Peo:mittedEstllbll$hments.
A. Penalties.
1. A person under the legal age who vio
lates the provisions 91 Subsection A of
this Section is guilty·of a simple misde
meanor punishable as provided ip Sec
tion 1-2-14 of this Code of Ordinances.
2. Violation of the provisions ot Subsec
tion C of this Section shall be a municipal
infraction ana subject to a civil penalty as
provided in Hie 1 Chapter 3 of this Code
of Ordinances.
SECTION 7. AMENDMENT. TITLE 5
BUSINESSREGULATIONS,CHAPTER2
ALCOHOL CONTROL of the City .Codeof
MuscatineSection5-2~12 is amendedas
follows: ~ __ ~~ ~ _

5-2-1? Penalties.
1. Any person who violates any prcwision
of thisChapteror anyprovision of IoWa
'Code, Section 123.49shall be guilty of a
sImple .miedalneanorpunishable as pro
vided in SectIon 1-21'4--oHnls Code of
Ordinances. . ,
2. Any violation of SubS8CllonP of Sec- .
ttOn5-2-5 shall be SU)jectlo a civil pen
a~ as provided in theSchedule of Penal
ties in Appendix A 10 this Code of Ordi
nances.
SECTION 8. AMEN I[Io1ENT.APPENDIX
A SCHEDULEOF PE~ALTlES of the C~
Code- of Muscatine ction is amended
as follows:
III. Simple Misdemeanor
A. Standard Penalty:
A person convicted of a simple miede
meanor under this Code of Ordinances
shall be subj8ct to a fine of no lesslhan
$85.00and nomore than $625.00.
8, Specified Penalties:
CODE SECTION NO., OFFENSE FIRST
.OFFENSE,REPEATOFFENSES ,.
~oJ'ailure to Comply with Levees, $100.

3-9-2 Failure to Comply with Notice to
Trim, $100,$100
5-2-8 [c) Violation of Persons Under legal
age, Not to Exceed $100 Not to Exceed
$100 '.
5-10 Violation of Peddlers, Sollcitors, and
Transient Merchant Ordinance, Not to Ex
ceed $100, Not to Exceed $100 , .
5-.15-7Failure to License; salvage or junk
yard or refuse or garbage couecter, Not to
Exceed$100, Not to Exceed$100
6-8 Failure to CompiYwith AlJimal Regu
lations, $65, $100 unless animal is al
tered w~hin 30 days. then $35 shall be
waived. .
6-11 Violations of Noise Regulations. Not

~ to Exceed$100, Not to Exceed$100
Tijle 7.1 et seq. All State of Iowa Traffic
Violations that are incorporated by refer
ence in the City Code shall be prosecuted
as cnmlnal offenses·and all State Code
scheduledfines shall apply
Tille 7.1 el seq. SReed regulations shall
be prosecuted as simple rnlsdemeanors
with scheduled fines 'adopted from State
Code
7-11 Violation of Load and Wei\lht Re
strictions, $65. Second: $75 Third and
subsequent:$100
13.6.11.3[A] Willful or negligent \liolation
of Sewer Use Regulations,Not to Exceed
$100. Notmore than $100
13.6.11.3{B] Wililul or negligerit Introduc
tion' ot sulbstance into P.oTW, No less
than $100, Notmore than $100
13.6.11.3{C] False Statements or repre
sentation, Not More than $100, Not more
than $100 I
SECTION 9. REPEALER. All ordinances
or parts thereof in conflict with the provi
~~f this ordlnance are hereby re-

SECTION 10. SEVERABILITY CLAUSE.
II any section, pro~ision,or part of this or
dinance shall be adjudg8d invalid or un
conatItutIonal, sucli edjudlcatlon shall not
affect the valid~ of this ordinance as a
whole or, any section" provision or part
thereof not adjudged invalid. or unconsti
tutional.
SECTION 11. WHEN EFFECTIVE. This
ordinance shall be effect from and after
Its final passage, 8JlI'rovai and publication
as providedby law.
Passed First Reading by the C~ Council
of Muscatine, Iowa, the 4th day of Janu-
ary,201B. .
Passed Second Reading by the C~
Counctl of Muscatine, Iowa, the 16th day
of January,2018. .
PASSED AND ENACTED by the C~
Council of Muscatine, Iowa, the 15t~ day
of February,2018..
~~~!T~' Mayor
.GreggMandsager, ~ Administrator


