
ORDINANCE NO. 94150-0218

AN ORDINANCE AMENDING TITLE 10, CHAPTER 20; and TITLE 10, CHAPTER 31,
SECTION 1, OF THE CITY CODE, HOME OCCUPATION REGULATIONS

WHEREAS, the next step in the modernization of the City of Muscatine Zoning
Ordinance is the rewriting of the portion that regulates home occupations; and

WHEREAS, the current home occupations regulations prohibit many activities related
home occupations which would be good for the economic development of the
community, yet would not negatively impact nearby residents; and

WHEREAS, current regulations also have allowed for certain activities related to home
occupations that have proven to be irritating to nearby residents; and

WHEREAS, home occupations are currently regulated through the definition of home
occupations that is contained in the definition section and putting regulations within the
definition section is bad practice, it makesthem difficult for usersto locate; and

WHEREAS, using a performance basedapproach that hasproven to be successfulin
other communities the proposed new home occupation regulations shifts to
performance basedstandards. This approach keepsthe burdens on home-based
businessesas light as possible by focusing only activities that may disrupt neighbors.
Performance standards can prevent harm to neighbors by prohibiting excessivenoise,
odors, traffic and other nuisancesthat are unwelcome in residential neighborhoods This
approach also better protects neighbors and preservesthe residential character of
residentially zoned area by creating very specific and easyto enforce regulations on
potentially disruptive activities; and

WHEREAS, the Planningand Zoning Commissionon November 14,2017 voted to
recommend approval of the ordinance amending Title 10, Chapter 20; and Title 10,
Chapter 31, Section 1, of the City Code,home occupation regulations. and;

WHEREAS, a public hearing, on February 1, 2018,was conducted by the City Council of
Muscatine prior to the adoption this ordinance.

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MUSCATINE,
IOWA:

SECTION1.The currently adopted version of Chapter 20 of Title 10 of the City Code is
here by amended by the adoption of Exhibit A asattached asSection 4 of Chapter 20 of
Title 10, the entire City Code is available in the City Clerk'sOffice or online at
www.muscatineiowa.gov.



SECTION2. The currently adopted version of Section 1, Chapter 32 of Title 10 is here by
deleted and Exhibit B as attached hereby to is adopted in lieu thereof, the entire City
Code is available in the City Clerk's Office or online at www.muscatineiowa.gov.

SECTION3. If any section, provision or part of this ordinance shall be adjudged invalid or
unconstitutional, such adjudication shall not affect the validity of the ordinance as a
whole or any section, provision or part thereof not adjudged invalid or unconstitutional.

SECTION4. Any Ordinance or part thereof in conflict or inconsistent with the provisions
of this Ordinance is repealed.

SECTION5. This ordinance shall be in effect from and after the passage and approval
~lQlICfJJ1IlO ofthis ordnance, asprovided by law

Bythe City Council of the City of
Muscatine, Iowa

First Reading: 12-21-2017
SecondReading: 1-4-2018
Third Reading:2-1-2018
Publication: S·~-a.t)\~

New definition of "home occupation" that was adopted through Exhibit B:

Home Occupation:
An occupation or businessactivity which results in a product or service and is conducted
in whole or in part in a dwelling unit, and is subordinate to the residential useofthe
dwelling unit.



Attachment ~

Title 10 - Zoning
Chapter 20 - Garage, Accessory Building, & AccessoryUseRegulations

10-20-4 Home Occupations

A. Intent

This Section allows for home-based businessactivity, not otherwise permitted by Title
10 in residential districts, that is clearly subordinate and compatible with residential
land uses,and will not negatively impact the character of the residential area.

B. Operating Standards

1. Accessory UseOnly

a. Home occupations shall be clearly incidental and accessoryto the useof the
residence asa dwelling.

b. Not more than 500 square feet or 25 percent of the dwelling unit floor area,
whichever is greater, shall be usedto conduct the home occupation.

c. Interior alterations are allowed as long asthe alterations do not result in
elimination of either the kitchen, dining area, bathrooms, living room, or all
of the bedrooms in the unit

2. Prohibited Activities, Equipment, and Materials

The following usesand activities are prohibited aspart of any home occupation:

a. Useof equipment or machinery that is not customarily incidental to
domestic use (e.g., cement mixers, tractors, and paint booths).

b. Equipment, machinery, or processesthat create noise, smoke, glare,
fumes, odor or vibration (e.g., assembly requiring power tools,
carpentry) offensive to a reasonable person at the property line.



c. Uses that involve activities or use of equipment or materials on more
than an intermittent basis so as to change the fire safety or
occupancy classification of the premises (e.g., welding).

d. Activities that create visual or audible electrical interference in any
radio or television off the subject property or cause fluctuation in line
voltage off the subject property.

e. Use or storage of chemicals or processes that are not customarily
associated with domestic use. This includes any chemicals and
pharmaceuticals of a type or in volumes not normally found in a
domestic residence without a home occupation.

f. The home occupation shall not exceed the limitations imposed by the
provisions of all applicable building, fire, health, safety, and housing
codes and shall conform with all applicable requirements for business
and occupational licensing.

g. The electrical service for the home occupation shall not exceed 200
amps

h. Automobile repair or auto body shops. More than 2 vehicles per year
which are not registered at the residence and are rebuilt, repaired, or
reconstructed shall constitute an automobile repair or auto body
shop.

i. Escort services, meaning a person who, for a fee, commission, hire,
reward or profit, accompanies other persons to or about social
affairs, entertainments or places of amusement or consorts with
others about any place of public resort or within any private quarters.

j. Tattoo and body piercing

k. Kennels or any other forms of boarding animals for compensation are
prohibited.

3. Exterior Evidence of Use Prohibited

To ensure that dwellings in which a home occupation is occurring remain
compatible with surrounding residential use,the following regulations shall
apply:



a. The home occupation shall be conducted entirely within the principal
dwelling.

b. Incidental storage in a garage or any activities associated with the
home occupation shall not displace any required parking in currently
usable garage

c. The home shall not require any alteration not customarily associated
with residential use.

d. Home occupation activities shall not be visible from the public rights
of-way or neighboring properties.

e. Outdoor storage is prohibited.

f. The residence shall not be used as a storage facility for a business
conducted elsewhere.

g. No home occupation shall produce quantities or types of refuse not
customarily associated with a residential use.

h. Any signage shall be in compliance Chapter 21 of Title 10.

i. There shall be no exterior lighting which would indicate that the
dwelling is being utilized in whole or in part of any purpose other than
residential.

4. Vehicles, Parking, and Traffic

a. The home occupation shall not generate excessivevehicular traffic or
parking in the area of the principal structure. Parkingshall be restricted to
existing on-street and on-site parking associatedwith the principal
structures.

b. Not more than two vehicles, externally identifiable asbeing associatedwith
the home occupation, shall be parked at the location, in manner that is
viable off the property, at anyone time asthe result of operating home
occupations.



s. Customers

The owner of a home occupation shall not allow more than Sclientsor
customers in the dwelling unit or on the premisesduring any period of 60
consecutive minutes nor more than 12 in any given 24-hour period.

6. Delivery or pick-up of items

Shipment and delivery of products, merchandise or supplies shall be limited to
between 7:00 a.m. and 7:00 p.m. and shall regularly occur only in single rear
axle straight trucks or smaller vehicles normally used to serve residential
neighborhoods.

7. Employees
a. No persons, other than residents of the household shall engage in the home

occupation at the home.
b. The home occupation may have other employeeswho are not working at

the residence, but work at other offsite locations.
c. Dispatch centers, where employees come to the site to be dispatched to

other locations, are not allowed ashome occupations.

8. Hours of Operation
No home occupation shall be conducted between the hours of 7:00 PM and
7:00 AM unlesssaid occupation is contained entirely within the principal
building and will not require anyon-street parking facilities.



MUSCATINE_~L. City Hall, 215Sycamore St.
Muscatine. IA 52761-3840
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COMMUNITY DEVELOPMENT Plannlnq.
Zonlnq.

Bulldlnq Safety.
Construction Inspection Services.

Public Health.
Houslnq Inspections.
Code Enforcement

To: Mayor and City Council Members

Cc: Gregg Mandsager, City Administrator
Dave Gobin, Community Development Director

From: Andrew Fangman, City Planner

Date: December 21, 2017

Re: Ordinance Amending Title 10, Chapter 20; and Title 10, Chapter 31, Section 1, of
the City Code, Home Occupation Regulations

In the current Zoning Ordinance home occupations are regulated through the definition of
home occupations that is contained in the definition section. It reads as follows:

Home Occupations: Any occupation or profession carried on by amember of the immediate
family residing on the premises in connection with which there is used no sign other than a
name plate, not more than one (1) square foot in area, or no display that will indicate from the
exterior that the building is being utilized in whole or part for any purpose other than that of a
dwelling or garage; there is no commodity sold upon the premises; no person is employed other
than a member of the immediate family residing on the premises; and no mechanical equipment
is used, except such as is customarily for purely domestic household purposes, provided that
cobbler's work or shoe repair work (including the use of such mechanical equipment as is
normally used for such repair) shall be considered a home occupation so long as it meets all the
other occupation criteria set forth herein.

It is necessary to rewrite this portion of City Code for three major reasons. Putting regulations
within the definition section is bad practice, it makes them difficult for users to locate. The
current regulations prohibit many activities related home occupations which would be good for
the economic development of the community, yet would not negatively impact nearby
residents. The current regulations allow for certain activities related to home occupations that
have proven to be irritating to nearby residents, generating numerous complaints to the City.

Home occupations can be very beneficial to the community when governed by zoning
regulations, which permit as broad of an array of home occupations as is possible without
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negatively impacting the surrounding neighborhood. Home occupations are an important part
of any local economy. They are a critical component of the ability of the local economy to grow
through entrepreneurial activities of its residents. They foster the establishment of new
businesses by eliminating the need for some small businesses to rent commercial space, a
factor which could make all the difference to a new business. Allowing for work at home can
save commuting and child care costs, and can give those who might be unable to work outside
of the home, including single parents, the elderly and the disabled, an opportunity to earn a
living. However, any benefits of home occupations must be balanced be the neighbors right
not to be disturbed by excessive noise, odors, traffic and other nuisances that are not
characteristic of a residential area. Current regulation prohibits a number of activities that are
associated with home occupations that are no more disruptive to the surrounding
neighborhood than activities already permitted as part of the allowed residential land use.

While there are many benefits to home occupations, they also do have the potential to disrupt
the residential character ofthe surrounding area. Current regulations have not adequately
addressed all activities related to home occupations that can be disruptive to the neighbors,
particularly in regards to vehicles and parking related to home occupations. Current regulations
do not address this issue at all. As result have be a number instances where parking and
vehicles related to a home occupation that was compliant with all current requirements of City
Code have generated numerous complaints from neighbors.

For nearly all existing home occupations within the City of Muscatine the proposed regulations
would grant them greater flexibility in how they operated. However, there are a few existing
home-based businesses with a large number of associated vehicles, that would see some their
activities curtailed by the proposed regulations. The proposed regulations prohibit more than
two vehicles, externally identifiable as being associated with the home occupation, shall be
parked at the location, in manner that is viable off the property, at anyone time as the result of
operating home occupations. Additionally, the proposed regulations also the prohibit the use
of a residence as a dispatch centers, where employees come to the residence to be dispatched
to other locations. These two proposed rules are in direct response to a multitude of
complaints.

It should also be noted that the City Attorney reviewed, the draft regulations that the Planning
& Zoning Commission voted to recommend approval of, and is recommending that a
prohibition on using a residence for storage related to an off site business be added. As such
the following language was added to the proposed ordinance "f. The residence shall not be
used as a storage facility far a business conducted elsewhere. "

Using an approach that has proven to be successful in other communities the proposed new
home occupation regulations shifts to performance based standards. This approach keeps the
burdens on home-based businesses as light as possible by focusing only activities that may
disrupt neighbors. Performance standards can prevent harm to neighbors by prohibiting
excessive noise, odors, traffic and other nuisances that are unwelcome in residential
neighborhoods This approach also better protects neighbors and preserves the residential



character of residentially zoned area by creating very specific and easy to enforce regulations
on potentially disruptive activities. These regulations are divided into eight topical subsections
which address the following:

• Regulations that establish that a home occupation is an accessory use only

• A list prohibited activities, equipment, and materials
• Regulations which as much as possible prohibit any visible exterior evidence of home

occupation

• Regulations regarding vehicles, parking, and traffic

• Regulations regarding on-site customers, clients, or patrons

• Regulations regarding delivery or pick-up of items

• Regulations regarding employees

• Regulations regarding hours of operation

Following is the main text of the proposed regulations.

A. Accessory Use Only

1. Home occupations shall be clearly incidental and accessory to the use of the
residence as a dwelling.

2. Not more than 500 square feet or 25 percent of the dwelling unit floor area,
whichever is greater, shall be used to conduct the home occupation.

3. Interior alterations are allowed as long as the alterations do not result in elimination
of either the kitchen, dining area, bathrooms, living room, or all of the bedrooms in
the unit

B. Prohibited Activities, Equipment, and Materials

The following uses and activities are prohibited as part of any home occupation:

1. Use of equipment or machinery that is not customarily incidental to domestic
use (e.g., cement mixers, tractors, and paint booths).

2. Equipment, machinery, or processes that create noise, smoke, glare, fumes,
odor or vibration (e.g., assembly requiring power tools, carpentry) offensive
to a reasonable person at the property line.

3. Uses that involve activities or use of equipment or materials on more than an
intermittent basis so as to change the fire safety or occupancy classification
of the premises (e.g., welding).



4. Activities that create visual or audible electrical interference in any radio or
television off the subject property or cause fluctuation in line voltage off the
subject property.

5. Use or storage of chemicals or processes that are not customarily associated
with domestic use. This includes any chemicals and pharmaceuticals of a
type or in volumes not normally found in a domestic residence without a
home occupation.

6. The home occupation shall not exceed the limitations imposed by the
provisions of all applicable building, fire, health, safety, and housing codes
and shall conform with all applicable requirements for business and
occupational licensing.

7. The electrical service for the home occupation shall not exceed 200 amps

8. Automobile repair or auto body shops. More than 2 vehicles per year which
are not registered at the residence and are rebuilt, repaired, or
reconstructed shall constitute an automobile repair or auto body shop.

9. Escort services, meaning a person who, for a fee, commission, hire, reward or
profit, accompanies other persons to or about social affairs, entertainments
or places of amusement or consorts with others about any place of public
resort or within any private quarters.

10. Tattoo and body piercing

11. Kennels or any other forms of boarding animals for compensation are
prohibited.

C. Exterior Evidence of Use Prohibited

To ensure that dwellings in which a home occupation is occurring remain compatible
with surrounding residential use, the following regulations shall apply:

1. The home occupation shall be conducted entirely within the principal
dwelling.

2. Incidental storage in a garage or any activities associated with the home
occupation shall not displace any required parking in currently usable garage

3. The home shall not require any alteration not customarily associated with
residential use.

4. Home occupation activities shall not be visible from the public rights-of-way
or neighboring properties.

5. Outdoor storage is prohibited.

6. The residence shall not be used as a storage facility for a business conducted
elsewhere.



7. No home occupation shall produce quantities or types of refuse not
customarily associated with a residential use.

8. Any signage shall be in compliance Chapter 21 of Title 10.

9. There shall be no exterior lighting which would indicate that the dwelling is
being utilized in whole or in part of any purpose other than residential.

D. Vehicles, Parking, and Traffic

1. The home occupation shall not generate excessive vehicular traffic or parking in the
area of the principal structure. Parking shall be restricted to existing on-street and
on-site parking associated with the principal structures.

2. Not more than two vehicles, externally identifiable as being associated with the
home occupation, shall be parked at the location, in manner that is viable off the
property, at anyone time as the result of operating home occupations.

E. Customers

The owner of a home occupation shall not allow more than 5 clients or customers in
the dwelling unit or on the premises during any period of 60 consecutive minutes nor
more than 12 in any given 24-hour period.

F. Delivery or pick-up of items

Shipment and delivery of products, merchandise or supplies shall be limited to
between 7:00 a.m. and 7:00 p.m. and shall regularly occur only in single rear axle
straight trucks or smaller vehicles normally used to serve residential neighborhoods.

G. Employees
1. No persons, other than residents of the household shall engage in the horne

occupation at the home.
2. The home occupation may have other employees who are not working at the

residence, but work at other offsite locations.
3. Dispatch centers, where employees come to the site to be dispatched to other

locations, are not allowed as home occupations.

H. Hours of Operation
No home occupation shall be conducted between the hours of 7:00 PM and 7:00 AM
unless said occupation is contained entirely within the principal building and will not
require anyon-street parking facilities.

The definition of home occupations would be changed to the following:



Home occupation: an occupation or business activity which results in a product or service and
is conducted in whole or in part in a dwelling unit, and is subordinate to the residential use of
the dwelling unit.

RECOMMENDATION/RATIONALE: It is the recommendation of the Planning and Zoning
Commission to adopting proposed ordinance revising the portion Zoning Ordinance dealing with
signs as is attached.

BACKUPINFORMATION:

• Ordinance regarding the regulations of home occupations.

------_. -



exhibit 8

Title 10 - Zoning
Chapter 32 - Definitions
Sections
10-32-1Definitions

10-32-1Definitions
For the purpose of this Ordinance, certain terms are hereby defined:

Words used in the present tense shall include the future; the singular number shall include the
plural and the plural the singular; the word 'building" shall include the words "structure" and
"premises"; the word "shall" is mandatory and not directory; the words "used" or "occupied"
include the words "intended", "designed", or "arranged to be used or occupied"; the word "lot"
includes the words "plot" or "parcel"; and the word "person" includes a firm, associations,
organization, partnership, trust, company, or corporation, aswell asan individual. Any word
not herein defined shall be as defined in any recognized standard Englishdictionary.

Accessory Building:
A subordinate building, the use of which is incidental to and customary in connection with the
principal building or useand which is located on the same lot with such principal building or
use.

Accessory Use:
A subordinate usewhich is incidental to and customary in connection with the principal
building or use and which is located on the same lot with such principal building or use.

Agricultural Activity: Agricultural activity, including forests and forest products; harvest and
management; dairy farming; livestock grazing and pasturage; truck gardening, the raising of
crops, fruit, and nursery stock; fish farms; animal kennels and fur bearing animal farms; the
harvesting, processing, packaging,packing, shipping, and selling of products produced on the
premises, and incidental farm occupations and usessuch asmachinery, farm equipment, and
domestic repair and construction; excluding commercial feed lots.

Alley:
A public or private thoroughfare which affords only a secondary meansof accessto abutting
property.

Ambient Noise:
The all-encompassing noise associatedwith a given environment for a specified period of time,
usually being a composite of sounds from many sources, near and far.

Amortization:
The established processof eliminating nonconforming usesover a period of time.



Apartment:
See Dwelling Unit.
Assembling:
Combining two (2) or more finished products into a single product.

Automobile Service Station:
Any land, building, structure, or premises used for the sale at retail of motor vehicle fuels, oils,
or accessories,or for servicing or lubricating motor vehicles or installing or repairing parts and
accessories;but not including the repairing or replacing of motors, bodies, or fenders of motor
vehicles or painting motor vehicles, public garages,and the open storage of rental vehicles or
trailers.

Basement:
A story having part, but not more than one-half (1/2) of its height below grade. A basement is
counted as a story for the purposes of height regulation if subdivided and used for dwelling
purposes other than by a janitor employed on the premises.

Bed and Breakfast Home:
Means a private residence which provides lodging and meals for guests, in which the owner
resides and in which no more than two guest families are lodged at the same time and which,
while it may advertise and accept reservations, does not hold itself out to the public to be a
restaurant, hotel or motel, does not require reservations and servesfood only to overnight
guests.

Billboard:
Any structure or portion thereof upon which are signsor advertisements used on an outdoor
display. (Seealso SignOrdinance.)

Board:
Means Zoning Board of Adjustment established in Chapter 31.

Buildable Width:
The width of the lot left to be built upon after the
side yards are provided.

Building:
Any structure having a roof supported by columns
of walls for the shelter or enclosure of persons or
property. For the purposes of this definition "roof
shall include awning or other similar covering,
whether permanent in nature or not.

Building Height:
The vertical distance from the grade to
(a) the highest point of a flat roof; (b)
the deck line of a mansard roof; (c) the
average height between eavesand

Buildable Width



ridge for gable, hip, and gambrel roofs; or (d) the average height between high and low points
of a shed roof.

Cellar:
That part of a building having more than one-half (~) of its height below the average grade of
the adjoining ground.

Cemetery:
Land used or intended (10 acre minimum) to be used for the burial of deceased humans. A
marker or memorial is erected at each gravesite for permanent remembrance of the deceased.
Other principal uses permitted on land used or intended for use as a cemetery include
columbariums and mausoleums; incidental uses include business designed for the benefit,
service, convenience or spiritual uplift of cemetery lot owners or persons visiting the cemetery.
Accessory uses include utility buildings, maintenance storage areas, chapels and cemetery
administration offices. Note. Interior columbariums are permitted ancillary uses within
places of worship.

Chapel:

A structure intended for use as a place of worship or nondenominational assembly or visitation.

City:
The City of Muscatine, Iowa.

Club:

Buildings and facilities owned or operated by a corporation, association, person, or persons for
a social, educational, or recreational purpose, but not primarily for profit and not primarily to
render a service which is customarily carried on as a business.

Columbarium:

A building or structure designed with niches for the location of urns to hold the ashes of
cremated persons.

Commercial Feed Lot:

An area of and devoted to raising and feeding of livestock where the operation is not a part of
normal agricultural activity.

Commission:

The City Planning and Zoning Commission of Muscatine, Iowa.

Common Land:

Land held and/or used jointly by two (2) or more owners of other land in proximity to it. Usually
established by subdivision regulations.

Community Development Director:
The individual designated to administer the Zoning Ordinance and who is responsible for the
enforcement of the regulations imposed by said Ordinance.



Conditional Use:
The use allowed in a zoning district after a permit is granted by the Board of Adjustment
according to the provisions of Section 10-31-1.

Council:
The City Council of Muscatine, Iowa.

Condominium:
A legal form of ownership of real property, usually individual ownership of a dwelling unit in a
multi-unit development where some rights are held in common by the residents of that
development.

Court:
An open space more than one-half (1/2) surrounded by
buildings.

dBA:
A unit of measure of sound intensity as measured on the "A"
scale, such scale being that which is audible to the human ear.

Decibel:
A unit of measure in determining sound intensity.

District:

A part of the City wherein regulations of this Ordinance are
uniform.

Drive-In Use:

Any establishment designed for the general public to make use from their vehicles of the sales
or service provided on the premises.
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Duplex:

A building or structure limited to two (2) individual residential units. (SeeDwelling Two-Family.)
Dwelling:

Any building or portion thereof which is designated and used exclusively for residential
purposes.

Dwelling Single-Family:
A building designed for or occupied exclusively by one (1) family.

Dwelling Two-Family:
A building or structure limited to two (2) individual residential units. (SeeDuplex.)

Dwelling Multiple:
A building designed for or occupied exclusively by three (3) or more families.

Dwelling Unit:
One (1) or more rooms in a dwelling occupied or intended to be occupied asseparate living
quarters by a single family asdefined herein.



Farm:
See Agricultural Activity.

Feedlot:
A tract of land or structure wherein any type of fowl or livestock are maintained in close
quarters for the purpose of fattening for final shipment to market.

Fence:
A structure for enclosing or screening.

Flood Channel (Floodway):
The areas shown as "Floodway Areas in Zone AE" as shown on the Flood Insurance Rate Map
(FIRM) for Muscatine County and Incorporated Areas, City of Muscatine Panels 19139C0185C,
192C, 225C, dated July 18, 2011; Panels 19139C01690, 1750, 1870, 1880, 1890, 1930, 2810,
2820, 3010, dated April 16, 2014, and Panels 19139C0179E 183E, 184E, 191E, dated November
4, 2016, which were prepared as part of the Flood Insurance Study for Muscatine County.

Flood Insurance Rate Map:
The official map prepared as part of (but published separately from) the Flood Insurance Study,
a study initiated, funded, and published by the Federal Emergency Management Agency for the
purpose of evaluating in detail the existence and severity of flood hazards; providing the city
with the necessary information for adopting a flood plain management program; and
establishing actuarial flood insurance rates, which delineates both the flood hazard areas and
the risk premium zones applicable to the community.

Flood Plain:
The areas classified as "Zone AE or Zone A" on the Flood Insurance RateMap (FIRM)for
Muscatine County and Incorporated Areas,City of Muscatine, Panels19139C0185C,192C,
225C,dated July 18, 2011; Panels19139C01690, 1750, 1870, 1880, 1890, 1930,2810,2820,
3010, dated April 16, 2014, and Panels19139C0179E183E,184E,191E,dated November 4,
2016 which were prepared as part of the Flood Insurance Study for Muscatine County.

Floodproofing:
Any combination of structural and nonstructural additions, changes,or adjustments to
structures, including utility and sanitary facilities, which will reduce or eliminate flood damage
to such structures.

Floor Area:
The square feet of floor spacewithin the outside line of walls and includes the total of all space
on all floors of a building. It does not include porches, garages,or space in a basement or cellar
when said basement or cellar space is used for storage or incidental uses.

Floor Area Ratio:
The floor area of the building or buildings on any lot divided by the area of the lot.

Garage, Private:



A detached accessory or portion of a main building housing the motor driven vehicles of the
occupants of the premises, but not commercial vehicles.

Garage, Public:
A building or portion thereof, other than a private or storage garage, designed or used for
equipping, servicing, repairing, hiring, selling, storing, or parking motor-driven vehicles. The
term repairing shall not include an automotive body repair shop nor the rebuilding,
dismantling, or storage of wrecked or junked vehicles.

Garage, Storage:
Any building or premises used for housing only motor-driven vehicles, other than trucks and
commercial vehicles.

Grade:
The average level of the finished surface of the ground adjacent to the
exterior walls of the building.

Group Home:
Any premises, privately or publicly sponsored, where board and
supervision are given to persons not related by blood or marriage to the
owner or primary occupant thereof, for the purpose of social
rehabilitation and/or long-term sheltered care.

Historic Site:
A site, building, or structure which has local, state, or national historical
significance, as determined by the appropriate authority.

Home Occupation:
An occupation or business activity which results in a product or service and is conducted in
whole or in part in a dwelling unit, and is subordinate to the residential use of the dwelling unit.

Hospital:

An establishment providing physical or mental health service, inpatient or overnight
accommodations, and medical or surgical care of the sick or injured. Hospital includes
sanitariums.

Hotel:

A building in which lodging is provided and offered to the public for compensation, and which is
open to transient guests in contradistinction to a boarding house or lodging house as herein
defined.

Institution:
A nonprofit establishment for public use.

Junk:
Any worn out, cast off, or discarded article or material which is ready for destruction or has
been collected or stored for salvage or conversion to some use.

Junk Yard:



The use of land, whether inside or outside a structure, for the keeping or abandonment of junk.
(Also see salvage.)

landscaped Area:
An area that is permanently devoted and maintained to the growing of shrubbery, grass, and
other plant material.

large Scale Retail Development:
A property of twenty (20) acres or more including the main lot and subdivided lot(s), which is
used primarily for purposes as defined in Section 10-11-1(A), (8), (F), and (G); and Section 10-
11-2(A), (B), (F), (G), (H), and (I). The Large Scale Retail Development can be one or multiple
owners for the entire property or any individual subdivided lot.

Lot:
A parcel of land occupied or intended for occupancy by a use permitted in this Ordinance,
including one (1) main building together with its accessory buildings, open spaces, and parking
spaces required by this Ordinance, and having its principal frontage upon an improved road or
street.

Lot Area:
The total horizontal area within the lot lines of the lot.

Lot Comer·Width+ Lot Interior- Lot
0
...J

Key ThroughLot LotKey
Lot Interior

Corner Lot
Lot

Lot, Corner:
A lot abutting upon two (2) or more streets at their intersections.
Lot, Depth:
The mean horizontal distance between the front and rear lot lines.

Lot, Double Frontage:
A lot having a frontage on two (2) nonintersecting roads, as distinguished from a corner lot.,
also known asa through lot

Lot, Interior:



A lot other than a corner lot or double frontage lot.

Lot, Through:
A lot having a frontage on two (2) non intersecting roads, as distinguished from a corner lot.,
also known as a Double Frontage Lot.

Lot of Record:
A lot or parcel of land the plat or deed of which has been recarded prior to the adoption of this
Ordinance.

Mausoleum:
A building or structure designed with vaults to hold many caskets or crematory urns.

Mobile Home (House Trailer):
A transportable manufactured structure built on a chassis and designed to be used as a
dwelling, with or without a permanent foundation, when connected to the required utilities.

Modular Building:

A prefabricated transportable building manufactured in whole or in part off the site, designed
to be used by itself or to be incorporated with similar units at a building site into a modular
structure. The term is intended to apply to major assemblies and does not include
prefabricated panels, trusses, or sub-elements which are to be incorporated into a structure at
the site.

Motel, Motor Court, Motor Lodge, or Tourist Court:
Any building or group of buildings containing guest rooms or dwelling units, some or all of
which have a separate entrance leading directly from the outside of the building with garage or
parking space conveniently located on the lot, and designed, used, or intended wholly or in part
for the accommodation of automobile transients.

Nonconforming Use:

The use of any building, structure, or land existing at the time of the enactment of this
Ordinance, or any amendments thereto, which does not conform in whole or in part to the
provisions of this Ordinance or its amendments.

Noxious Fumes:
Fumes which are in sufficient quantity to be harmful to health.

Nursery School (Child Care):

Any land, building, structure, or premises used for educational instruction and/or supplemental
parental care for four (4) or more children, either on an hourly or daily basis, with or without
compensation.

Nursing Home:



A home for the aged or infirm in which three (3) or more persons not of the immediate family
are received, kept, or provided with food and shelter or care for compensation, but not
including hospitals, clinics, or similar institutions devoted primarily to the diagnosis and
treatment of the sick and injured.

Office:
The building, room, or series of rooms in which the affairs of a business, profession, or branch
of government are conducted.

One Hundred (100 Year) Frequency Flood:
A flood, the magnitude of which has a one percent chance of being equaled or exceeded in any
given year or which, on the average, will be equaled or exceeded at least once every one
hundred (100) years, as determined by the Flood Insurance Study for Muscatine County,
prepared by the Federal Emergency Management Agency.

Open Area:
That part of a lot on which no part of a building or structure extends above the following
elevations:

A. Two feet (2') above the highest curb elevation of the street or streets that bound
the lot;

B. One foot (I') above the adjacent curb elevation for each one and one-fourth foot (1
1/4') the building or structure is set back from the street lot line, except that no
portion of the structure shall exceedtwelve feet (12') above the adjacent curb
elevation. This provision shall apply to walls or structures that do not extend more
than four feet (4') above the adjacent curb elevation.

Parking Area (lot):
An open area, other than the street, intended and used for the temporary parking of motor
vehicles.

Parking Space:
A surfaced area, enclosed or unenclosed, sufficient in size to store one (1) automobile lessthan
nine feet and six inches (9'6") wide and eighteen feet (18') long, together with a driveway
connecting the parking spacewith a street, road, or alley and permitting ingressand egressof
that automobile without the necessityof moving any other automobile.

Premises:
A lot, together with all buildings and structures thereon.

Processing:
To prepare a product for sale by either a special treatment or to change it through a series of
steps, but not the original manufacture of a component part.

Salvageor Junk Yard:
Any land, building, or other structure used for the storage, collection, precessing,or conversion
of any worn out, cast off, or discarded metal, paper, glass,or other material which is ready for
destruction, or has been collected or stored for salvageor conversion to some use.This



includes, but is not limited to, such things as automobiles, machinery, farm implements,
household appliances, and construction materials. (Also see Junk Yard.)

Satellite ReceivingDish:
An apparatus that allows microwaves to reflect back to an antenna, also commonly referred to
asan earth station.

Setback:
The distance between any street line and the nearest point to which any building or structure
can be erected. All measurements shall be to the outside edge of the ground floor wall nearest
the lot line or street line.

Sign:
A sign is any structure or part thereof or device attached thereto or painted or represented
thereon, which shall be used to attract attention to any object, product, place, activity, person,
institution, organization, or business;or which shall display or include any letter, word, model,
banner, flag, pennant, insignia, device, or representation usedas, or which is in the nature of,
an announcement, direction, or advertisement. For the purpose of this Ordinance, the word
"sign" does not include the flag, pennant, or insignia of any nation, state, city, or political unit,
or other political, educational, charitable, philanthropic, civic, professional, religious, or like
campaign, drive, moment, or event. (SeeSignOrdinance.)

Sign,Advertising:
A sign which directs attention to a businessor commodity, service, or entertainment
conducted, sold, or offered elsewhere than on the premises. (SeeSignOrdinance.).

Sign,Area:
Signarea ismeasured as follows:



Sign
Copy

• Ii! •
Sign Copy

•

Sign Area = A * B
A. Signcopy mounted, affixed, or painted on a background panel or surface

distinctively painted, textured, or constructed asa background for the sign copy, is
measured as that area contained within the sum of the smallest rectangle(s) that will
enclose both the sign copy and the background.

B. Signcopy mounted as individual letters or graphics against a wall, fascia, mansard,
or parapet of a building or surface of another structure, that has not been painted,
textured or otherwise altered to provide a distinctive background for the sign copy,
is measured asa sum of the smallest rectangle(s) that will enclose eachword and
eachgraphic in the total sign.



Total Siqn Area = A Total Siqn Area = A+B
Face B
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Face 0
Total Siqn Area = (A+8+C) 7 2 Total Siqn Area = (A+8+C+D)7 2

c. Two-face signs, are measured asfollows if the interior angle between the and two
sign faces is 45 degrees or less,the sign area is of one sign face only. If the angle
between the any two sign faces is greater than 45 degrees, the sign area is the sum
of the areas of the two sign faces.

D. Multi-face signs,signswith three or more faces are measured as follows, the sum of
the area of all the faces, divided by two.

Total Siqn Area = (A+B+C+O) .;. 2



E. Spherical, free-form, sculptural or other non-planar sign area is measured as 50
percent of the sum of the areas using only the four vertical sides of the smallest
four-sided polyhedron that will encompass the sign structure.

Sign, Electronic Message Center:
A light emitting diode (LED) sign that is controlled via electronic communication. An electronic
message center (EMC) sign has information created on a computer using a software program
that allows the user to display static or moving messages consisting of text, graphics, video
graphics, and animation, including the use of multiple colors on a contrasting background.
Unless otherwise provided herein, EMC's shall not be permitted to change pages or images
more frequently than once every two (2) seconds. The use of EMC's shall be restricted to on
site advertising and/or the promotion of not-for-profit communitywide events or activities.
Historic Consideration: The use of Electronic Message Center Signs within any Historic District
as approved for listing to the National Register of Historic Places by the National Park Service is
prohibited.

Sign, Ground:
Any sign erected, constructed, or maintained for the purpose of displaying outdoor advertising
by means of posters, pictures, pictorial, and reading matter when such sign is supported by two
(2) or more uprights, posts, or braces placed upon or affixed in the ground and not attached to
any part of a building.

Sign, Marquee:
Any sign affixed to a marquee over the entrance to a building and supported from the building.

Sign, Portable:

A sign, banner, sandwich board, mannequin, or advertising display constructed of cloth, canvas,
plastic, blackboard, cardboard, wall board, metal, or other light material as well as any vehicle
or trailer, one of the major uses of which is as a fixed or mobile advertising display. Such
described signs shall be deemed portable if they are capable of being carried or moved and not
affixed in a permanent manner to the ground, a structure, or other supporting device.

Sign, Post:

Any permanent sign supported by one or more uprights or braces in or upon the ground and
not attached to any building or wall, but not including a ground sign or billboard.

Sign, Pylon:

A Sign which may identify the name of a Large Scale Retail Development (and may also identify
the name and services or merchandise of each or any of the retail stores, offices, cinemas and
restaurants located in the development), which must be constructed in accordance with the
requirements of Section 10-21-7(0).
Sign, Roof:
Any sign erected, constructed, or maintained upon the roof of any building.

Sign, Wall:



Any painted sign or poster on any surface or plane that may be affixed to the front, side, or rear
wall of any building.

SolidWaste Transfer Station:
A site with a permanent enclosed structure for receiving solid waste for the purpose of
reducing its volume for transport to other destinations. Activities include, but are not limited to,
the sorting and compacting of materials, shredding, and the temporary storage of said
materials while awaiting transport to a landfill or recycling destination. Ancillary site activities
may include the composting of yard waste material.

Standard Shrub:
A standard shrub is any bush or small evergreen tree occupying a spaceof at least eighteen
cubic feet.

Standard Tree:
A standard tree is a tree with a minimum caliber of three inchesOf a variety normally capable of
attaining a 25 feet height when the tree is twenty years old.

Street:
A public way at least 60 feet in width which affords the principal means of accessto abutting
property.

Street Center Une:
The street center line is a line halfway between the street lines.

Street Une:
A dividing line between a lot and a contiguous street.

Structural Alteration:
Any change, except those required by law or ordinance, which would prolong the life of the
supporting members of a building or structure, such as bearing walls, columns, beams, or
girders, not including openings in bearing walls as permitted by other Ordinances.

Structure:
Anything constructed or installed or portable, the use of which requires a location on a parcel
of land. It includes a movable structure while it is located on land which can be used for
housing, business,commercial, agricultural, or office purposes, either temporarily or
permanently. Structure also includes fences, billboards, swimming pools, poles, pipelines,
transmission lines, tracks, and advertising signs,whether located on a rock, tree, separate
structure, or part of another structure.

Tourist Home:
An establishment used for dwelling purpose in which rooms, with or without meals, are offered
to transient guests for compensation.

Townhouse:
A building that hasone-family dwelling units erected in a row asa single building on adjoining
lots, each being separated from the adjoining unit or units by a masonry party wall or walls
extending from the basement floor to the roof along the dividing lot line, and each such
building being separated from any other building by spaceon all sides.



Yard:
An open space, other than a court on a lot, unoccupied and unobstructed from the ground
upward, except as otherwise provided in this Ordinance.

Yard, Front:
A yard acrossthe full width of the lot extending from the front line of the main building to the
front line of the lot or to the designated street line in caseswhere the present property line
extends to the center line of the abutting street. On corner lots, the front yard shall face the
shortest street dimension of the lot, except that if the lot is square or almost square, i.e., has
dimensions in a ratio of from 3:2 to 3:3, then the front yard may face either street.

Yard, Rear:
A yard extending the full width of the lot between a principal building and the rear lot line.

Yard,Side:
A yard between the main building and the side line of the lot, and extending from the front yard
line to the rear yard line.

YardWidth and Depth:
The shortest horizontal distance from a lot line to the main building.



COPY OF NOTICE
EXHIBIT "A" AFFIDAVIT OF PUBLICATION

STATE OF IOWA }
SCOTT COUNTY, SS.

The undersigned, being first duly sworn, on oath does say that he/she is an authorized employee
of THE MUSCATINE JOURNAL, morning edition, a daily newspaper printed and published by Lee
Enterprises, Incorporated, in the City of Davenport, Scott County, Iowa, and that a notice, a printed
copy of which is hereto annexed as Exhibit "A" and made a part of this affidavit, was published in
said THE MUSCATINE JOVj(ALI0q following dates:

The affiant further deposes and sa)f,sthat all of th
he/she verily believes.

~:aJ"'\4L"".. ~. .
'Ow"

STEPHENH. THOR
Commission Number 168839

My Commission Expires
3-24-18



ORDINANCE NO. 94150-0218
AN ORDINANCE AMEIiiDING nTLE 10,
CHAPTER 20; and TITLE 10, CHAPTER

~M~Egll?~p~tI8~ RlJiJU~R'O,fF'
WHEREAS, the n'extstep In the 'modeml
zation of the City of Muscatine Zoning Or
dinance Is the rewriting of the portion that
regulateshomeoccupations;and
WHEREAS, the current home occupa
tions regulations prohibit many activities
related home occupations which Would
be good for the economic development of
the community, yet would not negatively
Impactnearbyresidents;and
WHEREAS, current regulations also have
allowed for certain activitles related to
home occupations that have proven to be
Irritatingto nearbyresidents;and
WHEREAS, home occupanens are cur
rently regulated through the dellnillon of
home occupations that is QP.ntained In the
def!n~lon Section and putting regulations
within the defin~lon section Is bad prac
tiea, It makes them diffiCultlot users to 10-
eate; and
WHEREAS, using a parformance based
epprofl{;h that has proven to be success
ful In other commun~les the proposed
new home occupation regulations shifts
to performance 'based standards. This
approach keeps tbe' burdens on
home-basedbusinesses as light as possi
ble by tocusing only actlvHles that may
disrupt neighbors. Performance stand
ards can prevent' harm to neighbors by
prohib~ing excessive nOise, odors, traffic
and other nuisances that are unwelcome
in residential neighborhoods. This ap
proach also better protects neighbors and
preserves the r~sidential character of res
identially zoned area by creating very
specffic and' easy to enforce regulations
on potentiallYdisruptivea~les; and
WHEREAS, the Plannlngand' Zoning
Commission on' November 14, 2017
voted to recommendapproval of the ordi
nance amending nle 10, Chapter 20;
and Tnle 10, Chapter 31, Section 1, of the
City Code, home occupation regulations.
and;
WHEREAS, a public hearing, on, Febru
ary 1, 2018, was conducted by the City
Council of Mu~atlo,e griD[ to the adogtion
this ordinance. '" -
NOW, THEREFOREBE IT ORDAINED.~;
BY THE CITY COUNCIL OF' THE CITY
OF MUSCATINE,IOWA:
SECTION 1. The currently adopted ver
sion of Chapter 20 of Tme 10 of the City
Code Is here by amended by the ado~
tion of Exhibn A asatteched.as Section 4
of Chapter 20 of nle 10, the entire City
Code is available In the City Clerk's Office
or online atwww.muscatinelowagov.
SECTION 2. The currentiy adopted ver-'
slon of Section 1, Chapter 32 of tnle lOiS
here by deleted and ExhlbHB as attached
hereby to is adopted In lieu thereof, the
entire City Code Is avalllWl!' In' the City
Clerk'sOfficeor on!it.Jeat
www.muscatineiowa.gov.
SECTION 3. If any sect1On, provision or
part of this ordirlance shall be adjudged
Invalid or unconstHutional,such adjudICa
tion shall not'affect the validRy01the ordi
nance as a whole or any section, provi
Sion or part thereof nOl adjudged Invalid
or unconst~utlonai. .
SECTION 4. Any Ordinance or part
thereof in conflict or Inconsistentwith the
provisionsof this Oodinanceis repaaJed.
SECTION' 5. This ordinance shall b8 In
effect from and after' the passageand ap
proval and publication 01 this' ordinance,
as providedby law.
PASSED, APPROVED AND ADOPTED
this 1st day of February,2018.
Attest
Gregg Mandsager
CRyClerk ,
Bythe CRyCouncil of the CRy01
Muscatine, Iowa -
Diana L Broderson, Mayoi
First Reading: 12-21-2017
Second Reading: 1-4-2018
Third Reading: 2-1-2018
Publication: .
New definition of "home occupation" that·
was adoptedthroughExhlbnB: . .
Home Occupation: .
An occupation pr business activity which
resuHsIn a prol,Wctor service and is con
ducted In whole or in part in a dwelUng
un~, and is subordinate to the residential
useof the dwellingun~. '
Attachment A ,
THie 10 - Zoning
Chapter 20 - Garage, Accessory Building
& AccessoryUseRegulations '
10-20-4 Home Occupations

"'.Imem
This Section allows for home-based busi
less activRy, not otherwise parmltted by
THie lOin residential districts, that is
::iearty .subordinate and compatible w~
:esldentlal land uses, and will not _nega
"vely Impact the character of the residen-
tial area. .
B. Operating Standards
1. Accessory Use Only .
a, Home occupations shall be clearly inci
jental and accessory to the use of tbe
residenceas 'a ct,velling. .
J. Not more than 500 square feet or 25
Jereent of the dwelling unit floor area
NhicHever is greater, shall be used to
::onductthe homeoccupation.
,. Interior aHerationsare allqwed'as long
ss the,aHeratlOnsdo not result' in elimina
tion 0' e~her the k~chen, dining area,
Jathrooms, IlVln~ room, or all of the bed
rooms In the UOiI.
2. P~tilbiteij ActivitieS, Equipment, a~
\latenais ' .
The lollowing uses and activities are pro-'
llbRed as Mrt of any home occupation:
a, Use of e,qulpmentor machinery that is
~ot customarily Incidental to domestic use,
,e.g., cement ml~ers, tractors, and paint
JOOIhs). '
). ·Equlpment, machinery, or processes
:hat create noise, smoke,. glare, lumes,
:>doror Vibration (e.g., assembly requiring
JOwertools, carpentry) offensive to a rea
wnable person at the property jine.
,. Uses that Involve activHies or use of
3quipment or materials on more than an
ntermlttent basis so as to change the fire
",fely or occupancy claSSificationof the
)remises (e.g.,welding). ,
j. Activities that create'visual or audible
3iectrical interference In any radio or tele
'181On?" the subject property or eause
'Iuctuatlon In line voHage off the subject
Jroperty.
~. Use or storage' of chemicals or proc
~sses that are not customarily associated
N~ .domestic use. This includes any
:hemlcals and pharmaceuticals of a type
Jr In volu~es not normally found in a do
l1esllC reSidence w~out a home occu
)atlon.
i. The home occupation shall not exceed
:he limrtations imposed by the provisions
Jf all appllceble building, fire, health
",fety, and housing codes 'and shall con:
lo,,!, w~h all applicable requirements lor
JUSlnessand occupationjll lieensing. .
~. The electrical service for the home oc
::upatlon'shall not exceed 200 amps.
1. Automobile repair or auto body shops.
\lore than 2 vehicles per year which are
lOt registered at the residence and are
'ebuilt, r.epaired, or reconstructed shall
::onstHutean automobile repair or auto
JOdyshop.
: Escort services, ml!8ning a person who
'or ,8 fee, commiSSion, hire, reward or
)roflt, accompanies other persons to or
ibout social affairs, entertainments or
Jlaces 01 amusement or consorts w~
Jthers about any place of public resort or
Nithlnanyprivate quarters.
. Tattoo and body pil'reing .
<. Kennels or any other forms 01boarding
3fllmals.forcompensationare prohilliled.
3. Extenor Evidence of Use Prohib~ed
[0 ensure ·thatdwellings In which a home
JCcup~tion is occurring remain compati
JIe with surrounding residentialr use the
'ollowingregulationsshall apply: '
. The-home><>ocupation_shall be con

jucted entirely within the principal dwell
·ng.
). Incidental storage in a garage or any
ictlvltles associated wrth the home occu
Jatlon shall not displace any' required
JarklngIncurrentlyusablegarage
,. The home shall not require any aHera
lion nol customarily associated with resi
jentlal use.
t Home occupation activ~ies shall not be
"Sible from the public rights-of-way or
lelghborlng properties.
~.Outdoor storage is prohib~ed
I. The residence shall not be used as a
310ragelacility for a business conducted
~Isewhere.
~. No. borne Ccc,upation shall produce
luantltles or types of refuse not custom
inly asSOCiatedWItha resldenlial use. .
~h~~~r ~\g~r~~est~" be in compliance
. The"" s~all be no exterior li~hting which
Nould I~dlcate that the dwelhng.is being
Jllhzed In whole or in part of any purPose
Jlher than residential.
t Vehicles, Parking, and Traffic
}. The home occupation shall not gener
ite excessive vehicular traffic or parking
n the area of the principal structure
Parking shall be. restricted to existing
In-street and on-s~e parking associated
Nlththe pnncipai'structures.
). Not more than two vehicles, externally
denjijlable as being associated w~ the
10m~ occupation, shall be parked at the
ocatlon, In manner that is viable off the
Jroperty, at anyone time as the result of
Jperallnghomeoccupations.
•. Cu_stomers

The owner of a home occupation shall
'lot allow more than Selients or ·custom
srs in the dwelling un~ or on the premlse~

\

jUring any period of 60 c?nsecutlve ~~n
;)tas-nor more than 12 10 &r)Y g
24-hourperiod. . .
3. Delivery or pick-uPoillems ;
~hl nt and delivery of rroducts, mer.;t,=se or supplies shal be limited t~
Jetween 7:00 am, and 7:00 _p.m. an r
,hali reg~lariy occur onl~~~II:;~~:h;;:S
'lJ(le stralghsedltIrucks °erresidential l1Iligh-
10rmally u 0 serv
Jorhoods.
7. ~~~~r:'nss other than residents of Ihe
~ousehold shall engagein the home oocu
)allon at the home. othe
) The home occupation may have ~
.3mployees who arkrenotl:~:Ioca
'esldence, but wO a
~on~'i Blch centers, where employees
;ome~ the slle to be dispatched to other
ocations, are not allowed as home oocu
)atlons.
3 Hours of operation d
No home_occupation 'Sh~1It<econd~~Oo
:>e1W880 the hourS of 7:00 PM ~_..:....11M lesS said oocupaOOnIS e<>r __
3nIi~ within the prinCipal building ane
Nill not require any ~t parking facl
tles.-


