ORDINANCE NO.

AN ORDINANCE AMENDING TITLE 7 VEHICLES AND TRAFFIC, CHAPTER 5
AUTOMATED TRAFFIC ENFORCEMENT

WHEREAS, a clerical error was identified in the codification of Muscatine Code
of Ordinances section 7-5-5. This clerical error inadvertently omitted subsection A of 7-5-
5 from the Muscatine Code of Ordinances, which subsection established a scheduled
penalty for violation of Title 7, Chapter 5, Section 3(A).

WHEREAS, the City has been able to issue citations for violations of Title 7,
Chapter 5, Section 3(A); however, as a result of this omission, penalties for violations of
Title 7, Chapter 5, Section 3(A) are subject to the standard penalty for civil infractions,
which can amount to as much as $500 per violation.

WHEREAS, the City wishes to correct this clerical oversight and reinsert 7-5-5(A)
into the Muscatine Code of Ordinances, and to renumber all sections of 7-5-5 affected by

such change, so that penalties for violations of Title 7, Chapter 5, Section 3(A) cannot
exceed $75.00.

NOW, THEREFORE, BE IT ORDAINED, by the City Council of Muscatine,
Iowa as follows:

SECTION 1. AMENDMENT. TITLE 7 VEHICLES AND TRANSPORTATION,
CHAPTER 5 AUTOMATED TRAFFIC ENFORCEMENT of the City Code of Muscatine
Section 7-5-5 is amended as follows:

7-5-5 Penalty and Appeal.

A. Any violation of Subsection 7-5-3[A] shall be considered a notice of violation for
which a civil fine of seventy-five dollars ($75.00) shall be imposed, payable to the
City of Muscatine.

B. Any violation of Subsection 7-5-3[B] shall be considered a notice of violation for
which a civil fine as listed in the tables below shall be imposed, payable to the

City of Muscatine.

1. Standard ATE and Mobile ATE Penalties.

Speed Limit Over Civil Fine
1 through 10 mph $0

11 through 20 mph $ 75

21 through 25 mph $100

26 through 30 mph $250
Over 30 mph $350




2. Mobile ATE Penalties in School or Construction Zones .

Speed Limit Over Civil Fine
1 through 5 mph $0

6 through 10 mph $70

11 through 20 mph $75

21 through 25 mph $100

26 through 30 mph $250
Over 30 mph $350

C. A recipient of an automated traffic citation may contact the issuing officer and ask
for an in-person review of the citation, the facts surrounding the issuance of the
citation and to present any extenuating circumstances that pertain to that violation.
Based on this review the issuing officer may sustain or void the citation.

D. A recipient of an automated traffic citation may dispute the citation by requesting
the issuance of a municipal infraction citation by the Police Department within the
first thirty (30) days alter the violation notice was mailed. Such request will result
in a required court appearance by the recipient and in the scheduling of a trial before
a judge or magistrate at the Muscatine County Courthouse. The issuance of a
municipal infraction citation will cause the imposition of state mandated court costs
to be added to the amount of the violation in the event of a guilty finding by the
court .

E. If a recipient of an automated traffic enforcement citation does not pay the fine by
the stated due date or request a trial before a judge or magistrate within the thirty
(30) days following the mailing of the notice, a second violation notice shall be
mailed with a thirty-five dollar ($35.00) late fee added to the civil fine. If at the
end of the thirty (30) day period the recipient of the automated traffic enforcement
citation does not pay the fine or request a trial before a judge or magistrate the
recipient shall be deemed guilty of violation and held liable for the fine plus the late
fee.

F. If the recipient of an automated traffic enforcement citation does not pay the fine
and late fee by the stated due date on the second violation notice the civil penalties
imposed under the provisions of this Ordinance shall be collectible, together with
any interest and penalties thereon, by either a private agency on behalf of the City
or by civil-suit.

SECTION 3. REPEALER. All ordinances or parts thereof in conflict with the provisions
of this ordinance are hereby repealed.

SECTION 4. SEVERABILITY CLAUSE. If any section, provision, or part of this
ordinance shall be adjudged invalid or unconstitutional, such adjudication shall not affect



the validity of this ordinance as a whole or any section, provision or part thereof not
adjudged invalid or unconstitutional.

SECTION 5. WHEN EFFECTIVE. This ordinance shall be effective from and after its final
passage, approval and publication as provided by law.

Passed First Reading by the City Council of Muscatine, lowa,  day of ,
2018.

Passed Second Reading by the City Council of Muscatine, lowa, the day of ,
2018.

PASSED AND ENACTED by the City Council of Muscatine, lowa, the day of
, 2018.

Diana Broderson, Mayor
ATTEST:

Gregg Mandsager, City Administrator

1% Reading —

Motion by Council Member , seconded by Council Member _, first reading of
Ordinance No. (2017/2018).

AYES:

NAYS:

ABSENT:

2" Reading — _

Motion by Council Member , seconded Council Member , to approve the second reading
of Ordinance No.  (2017/2018).

AYES:

NAYS:

ABSENT:

34 Reading — _

Motion by Council Member , seconded by Council Member , to approve the third
reading of Ordinance No.  (2017/2018)

AYES:

NAYS:

ABSENT:



The Mayor declared Ordinance No. (2017/2018) was passed on

I certify that the foregoing was published as Ordinance No.  (2017/2018) on the
day of 2018.

Gregg Mandsager, City Administrator



