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Historical Information

Memo of Settlement 
Agreement As prepared 
by Timothy Boller, Weilein
and Boller, PC. Attorney 
for insurance company

Report from Shoff
Consulting Engineers, L.C.
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Typical Sanitary Setup:
All interior plumbing 
goes to sanitary sewer 
line and out lateral pipe 
to sewer main.
So: sink, toilet, tub, 
washing machine, all go 
to sanitary sewer





Inflow Situation:
Stormwater or ground 
water introduced to the 
sanitary sewer system via 
illegal connection.
Sump pump, foundation 
drains, gutters and 
downspouts should NOT 
be connected to the 
sanitary sewer.



4 limiting factors



Solution Option A: Backflow Preventer



Option A

• Installation and maintenance of backflow 
preventer

• Cost $100 to $3,000 
• Agreed to during initial lawsuit
• Neighbors have working backflow preventers 
and have had no issues



Option B

• Remove Cross Connections



Solution Option B: Remove 
Cross‐Connections



Solution Option B: Remove 
Cross‐Connections





Option B

• City would need to inspect over 155 homes
• Undetermined who would conduct 
inspections

• All illegal connections would be ordered 
disconnected at owners’ expense

• Estimated cost of disconnection $5,000 to 
$7,000

• No city funding to assist
• Lack of storm sewer to take water



Option C

• Re‐route sanitary sewer to gravity flow down 
Houser

• Three phases of discussion and construction 
to consider







Option C

• Phase I
• Houser Street reverse flow from Allen to Lucas
• Need to adjust and lower five manholes
• Need to install roughly 800 feet of new sewer 
line
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Option C, Phase I
Description Unit Quantity Estimate Total

Traffic Control Lump Sum 1 $20,000 $20,000

Mobilization Lump Sum 1 $15,000 $15,000

Pavement
Removal

Square Yard 1,000 $8.50 $8,500

Sanitary Sewer
Installation 10” 
(Micro‐bore)

Linear Foot 800 $450 $360,000

Remove 
Manhole

Each 5 $831.25 $4,156.25

Deep Manhole 
Installation

Each 5 $75,000 $375,000

PCC Pavement Square Yard 1,000 $61.25 $61,250

$843,906.25



Option C

• Phase II
• Houser Street, Lucas to Hershey
• Need to install roughly 3086 feet of new sewer 
line

• Need to install 11 manholes





Option C, Phase II
Description Unit Quantity Estimate Total

Traffic Control Lump Sum 1 $20,000 $20,000

Mobilization Lump Sum 1 $15,000 $15,000

Pavement
Removal

Square Yard 100 $8.50 $850

Sanitary Sewer
Installation 10” 

Linear Foot 3086 $116.50 $359,519

Install Manhole Each 11 $5945.75 $65,403.25

PCC Pavement Square Yard 100 $61.25 $6,125

$466,897.25

PCC Pavement Square Yard 1,000 $61.25 $61,250



Option C

• Phase III
• Hershey to manhole upstream of Lift Station
• Need to install roughly 1,355 feet of new 12” 
sewer line

• Need to adjust or modify 5 manholes
• Unknown whether lift station can handle new 
flow. Anticipated that it will need to be 
reconstructed as well





Option C, Phase III
Description Unit Quantity Estimate Total

Traffic Control Lump Sum 1 $20,000 $20,000

Mobilization Lump Sum 1 $15,000 $15,000

Pavement
Removal

Square Yard 100 $8.50 $850

Sanitary Sewer
Installation 12” 

Linear Foot 1355 $116.50 $157,857.50

Adjust 
Manhole

Each 5 $962.50 $4,812.50

PCC Pavement Square Yard 100 $61.25 $6,125

Rebuild Lift 
Station

Each 1 $200,000* $200,000*

* Cost is rough 
guess only

$404,645*

PCC Pavement Square Yard 1,000 $61.25 $61,250



Option Comparisons
Option A Backflow Device Option B Disconnection Option C Gravity Sewer

$100 ‐ $1,000 homeowner 
expense

8 inspections per day, 8
hours per day, $32/hour, 
19 days of inspections 
$4,864

Phase I  $843,906.25

$5,000 ‐ $7,000 
disconnection cost to 
homeowner

Phase II  $466,897.25

No estimate of storm 
sewer installation costs

Phase III $404,645*

$0.00 City $4,864 City $1,915,448.50* City

$100 ‐ $1,000 homeowner $775,000 ‐ $1,085,000 
homeowners



Questions/Discussion?



MEMORANDUM

TO: Burr File

FROM:TCB

DATE: 12/2112015

RE: Effect of the Settlement Agreement on potential future claims.

Near the end of the mediation on November 25,2015, there was discussion as to whether
the City could condition settlement upon Plaintiff s agreement not to sue the City in the future
for any sewer backup claims. The mediator Greg Jaeger correctly pointed out, we cannot obtain
an agreement for any events which have not yet occurred. In other words, if the City's sewer line
gets plugged or the lift station malfunctions in the future, we cannot expect Plaintiff to release a
claim for an event which has not yet occurred. However, if Plaintiff dismisses his pending action,
then he will waive any claims related to the current condition of the sewer line pursuant to claim
preclusion. Therefore, if he has a backup in the future and attempts to sue the City claiming that
the sewer line or the lift station is defective, he will be barred pursuant to claim preclusion
because he asserted his claim, settled it, and dismissed it. In essence, he is going to have to show
that something new occurred with the City's sewer line that caused any future backup in order to
be able to proceed. Obviously, as noted, the City cannot obtain a release for such a claim.
Consequently, we decided to proceed with the settle without any specific condition related to
future claims.

Nevertheless, as a condition of settlement, Plaintiff agreed to maintain his backflow
prevention valve. I thought this was the best way to protect the City from future claims, even for
events that have not yet occurred such as plugged lines or future malfunctions at the lift station.
Even if those events occurred, if Plaintiff maintained his backflow prevention valve, then it
might prevent a sewer backup. The mediator Greg Jaeger included this as a provision in his
mediator agreement and announced this to the parties at the close of the mediation.

Also, at the close of the mediation, Plaintiff Attorney Meloy was rather insistent that he
receive the settlement check as soon as possible. He did not believe that a written settlement
agreement was necessary. He promised to dismiss the case the next day. I received a Dismissal
the next day on November 26,2015.

Nevertheless, after some thought, I decided to proceed with the written Settlement
Agreement to reiterate Plaintiff s agreement to maintain his backflow prevention valve. On
December 18,2015, I received an e-mail from Plaintiff Attorney Meloy stating that Plaintiff
would not a Settlement Agreement because they did not agree to sign an additional document.
The claim had been dismissed as they had received the settlement check. I believe that Plaintiff
Attorney Meloy mistakenly thinks that by signing the Settlement Agreement, Plaintiff will be
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waiving any future claims. I do not believe that he realizes that his client has already waived
these claims with the exception of events that have not yet occurred.

Upon further reflection, I decided it was not necessary for Plaintiff to sign a written
Settlement Agreement and would actually harm the City's position. First, Plaintiff agreed as
stated by mediator Jaeger to maintain his backflow prevention valve. Second, he was put on
notice during the course of the lawsuit, particularly based upon defense Expert Jerry Shoff's
report, that he needed to maintain his backflow prevention valve. Third, by dismissing his claims
with prejudice, Plaintiff effectively waived any claims for future backups under the doctrine of
the claim preclusion, unless he can show that the event is related to some problem which has not
yet occurred. If we insisted on a written settlement agreement, it was then likely that Plaintiff
would want to include language preserving future claims and thus we were better off leaving
things well enough alone.

I dictated this memo to use as future reference in the unlikely event that there is a future
backup and Plaintiff attempts to assert a claim.

dj



Ralph Burr Complaint
3015 Allen Street

The following is a summary of the Ralph Burr issues and potential resolutions.

First, Mr. Burr is responsible for maintaining his backflow prevention valve. The City
does not know when his backflow prevention device was installed, but it either needs
maintained or replaced. There are many options available to private home owners for a
backflow prevention device and Public Works has an example of one that is relatively
inexpensive and works very well. The installation and maintenance of the device is Mr.
Burr's responsibility and can work with a private contractor/plumber to accomplish this.
Mr. Burr's contention that the sewer is backing up into his residence is proof that any
existing backflow prevention devices are not functioning properly.

Second, given that there have been no changes or issues with our lift station, sewer, or
related equipment and since Mr. Burr settled out of court on a previous claim, Mr. Burr
is may be precluded from bringing this issue forward with the City. Please see the
following:

Attach a portion of Attorney Boller's (Insurance Company's/City's Attorney) memo
regarding future claims from Mr. Burr.

Essentially, we cannot get a release for claims that have not occurred, but there
was a condition of the settlement that he would maintain his backflow prevention
valve. In addition, he can no longer claim the city's lift station and sewer line are
defective. He will have to claim something new that occurred that caused a
backup.

Near the end of the mediation on November 25, 2015, there was discussion as to
whether the City could condition settlement upon Plaintiff's agreement not to sue
the City in the future for any sewer backup claims. Themediator Greg Jaeger
correctly pointed out, we cannot obtain an agreement for any events which have
not yet occurred. In other words, if the City's sewer line gets plugged or the lift
station malfunctions in the future, we cannot expect Plaintiff to release a claim for
an event which has not yet occurred. However, if Plaintiff dismisses his pending
action, then he will waive any claims related to the current condition of the sewer
line pursuant to claim preclusion. Therefore. if he has a backup in the future and
attempts to sue the City claiming that the sewer line or the lift station is defective.
he will be barred pursuant to claim preclusion because he asserted his claim.
settled it. and dismissed it. In essence. he is going to have to show that
something new occurred with the City's sewer line that caused any future backup
in order to be able to proceed. Obviously, as noted, the City cannot obtain a
release for such a claim. Consequently, we decided to proceed with the settle
without any specific condition related to future claims.



Nevertheless, as a condition of settlement. Plaintiff agreed to maintain his
backflow prevention valve. I thought this was the best wav to protect the City
from future claims. even for events that have not vet occurred such as plugged
lines or future malfunctions at the lift station. Even if those events occurred. if
Plaintiff maintained his backflOWprevention valve. then it might prevent a sewer
backup. Themediator Greg Jaeger included this as a provision in his mediator
agreement and announced this to the parties at the close of the mediation.

Third, there are internal and external repairs or fixes that the homeowner could choose
to do in addition to the above noted valves. We would suggest that the homeowner
contact a private contractor to discuss those options. There are two options that have
been discussed internally (external wet well or an internal sewer pump) and are
reasonable solutions for the owner to install. City staff would be willing to discuss these
options with the owner or contractor.

Fourth, the City could conduct an Inflow & Infiltration Study (1&1)for the neighborhood to
identify foundation drains, gutter downspouts and sump pumps that are tied
improperly/illegally into the City's sewer system. Homes that are improperly tied into the
sewer system would be identified and they could contact a private contractor to correct
the issue. The cost of this work is estimated at $5,000 to $7,000 per home. Some
cities have begun incentive programs that offer cost sharing, i.e. $2500 per home.
Typically, the City creates a list of authorized contractors for this work. This most likely
will create additional issues for the neighborhood, poor drainage in this neighborhood
exists and surface discharging additional water to the surface would make the existing
drainage problem worse. Additional storm sewer in this neighborhood maybe
necessary due to this addition discharge of water to the surface of the neighborhood.
The additional storm sewer would be a significant cost estimated to be in excess of
$100,000.00. Additional costs would also be incurred to plan and design the
improvements and to estimate the construction costs so it can be included in the CIP.
This would be a significant expense for the benefit of one single family house.

Fifth, this issue could possibly be addressed when Allen Street and Houser Street are
redone in the future. However, this could possible add a significant amount to the cost
of the project. Please note, these streets are not schedule for repair or replacement in
the foreseeable future. However Public Works Department is in the process of
preparing a five-year streets plan to list the street projects that need to be done in the
next 5 years.

Sixth, Mr. Burr mentioned that all that is needed is a "relief' sewer installed down
Houser Street to the Lucas Street. This option results in a very deep, redundant sewer
that would be very costly to install. Estimated cost is approximately $250,000.00. This
option is also not likely to be 100% guaranteed. Heavy rains, and high sewer flows
could cause this sewer to back up too. Thus the least cost option of a private backflow
preventer that works is the solution that makes the most sense at this location.




































