MINUTES
ZONING BOARD OF ADJUSTMENT
SEPTEMBER 1, 2015
5:30 P.M.
CITY HALL COUNCIL CHAMBERS

Present: Allen Harvey, Jodi Hansen, Rochelle Conway, and Larry Wolf.
Excused: Seth

Staff Present:  Andrew Fangman, City Planner
Stephanie Oien, Office Coordinator, Community Development

Chairperson Harvey called the meeting to order at 5:30 p.m.

Minutes:
Wolf motioned to approve the minutes from the June 2, 2015 meeting; second by Harvey. All ayes,
motioned carried.

Staff reported that minutes from the July 7, 2015 were not completed. These will be presented at the
next meeting.

Appeal Case No. 946, filed by Ronald Chandler, to construct a 14’x22’ carport at 805 Poplar Street. The
proposed structure will extend into the required rear yard setback per City Code Section 10-6-3 (A). Ronald
Chandler of 602 Woodlawn Avenue would like to construct a carport for additional parking. Mr. Chandler
advised that he operates a barbershop at 805 Poplar Street and his daughter lives and operates a daycare at 805
% Poplar Street. He noted that parking is limited in the area and it becomes more limited with snow removal.
He would like to provide more off-street parking for he and his daughter so that there is more parking available
on the street for customers. He noted that the adjacent neighbor parks his car directly to where he is proposing
to place the carport. The neighbor provided written support with the appeal request. Harvey asked if the
entrance would be from the alley. Mr. Chandler responded that the entrance will be from the alley. Wolf
motioned to approve the appeal as requested; second by Hansen. All ayes, motion carried.

Appeal Case No. 947, filed by Maximina Garcia, to construct a building addition connecting the garage to the
home at 2120 Wallace Street. The garage is located 10 feet from the rear property line. Once the garage is
connected to the main structure the required 25 foot rear yard setback (City Code 10-6-3(A)) for the main
structure will not be met. Maximina Garcia and fiancé Jesse Alvarez were present to discuss the request. Mr.
Alvarez advised they would like to connect the house to the garage for convenience and increased safety in the
dark rear yard. Additional photos of the property were submitted at the meeting. Alvarez explained that the
proposal is not to increase the size of the existing buildings, just to join them. Harvey asked if the proposed
structure will be open or closed. Alvarez stated that the structure will be closed. Fangman advised that there
are no staff concerns with the proposal. Harvey noted that the rear yard abuts Kemper Field and there are no
residences. Hansen motioned to approve the appeal as requested; second by Wolf. All ayes, motion carried.
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Appeal Case No. 948, filed by James Powers, to construct a 1,080 square foot detached garage and 1,080
square foot attached garage with his proposed residence on Lots 14 and 15 of Riverbend 2" Addition (3302
Clermont Drive). The combined square footage of proposed accessory building space will exceed the 1,440
square foot limit allowed by City Code Section 10-19-1 (B)(2). James Powers, 2614 Dover Downs, was present
to discuss his request. Mr. Powers noted that a revised drawing was submitted that shows the attached garage
to be 910 square feet. Harvey asked if there would be a concrete driveway to Clermont Drive. Mr. Powers
replied that there would be concrete driveways from Clermont Drive to each of the garages. Mr. Powers
indicated that he was in the process of requesting a utility easement vacation. Fangman noted that this request
is on the Planning and Zoning Commission agenda for September 8. He added that there are no staff concerns
with the proposal. Conway motioned to approve the request as submitted; second by Wolf. All ayes, motioned
carried.

Appeal Case No. 949, filed by Ralph Hearn, to construct a 1,200 square foot shed/garage, at 5900 67" Avenue
West. There is 3,930 square feet of garage/accessory building space on the property (permitted by prior
variance). The maximum square footage of accessory building space allowed by City Code Section 10-19-1
(B)(2) is 1,440. Kristy Hearn, 240 E. Vine Street, Letts, represented Ralph Hearn at the meeting. Ms. Hearn
explained that Mr. Hearn owns a large 9 acre property and would like extra storage for vehicles, tractor, and
equipment. Harvey asked if it will be connected via a driveway to 67" Avenue West. Fangman explained that
City Code requires hard surface for all vehicular access. Hansen asked if there was an alternative site for the
proposed garage so that it would not be too close to the neighbor’s property. Ms. Hearn noted that there is 9
acres and plenty of room for change. She also stated that Mr. Hearn was arranging for a privacy fence to be
installed. Bryan Freyermuth, 5812 67™" Avenue West, stated that he didn’t believe the building was necessary.
Mr. Freyermuth noted that there is already a large building on the property that exceeds City Code. He asked
why the original building was not built to the original plan. He also stated that the proposed structure is only 15
feet from the property line. He expressed concerns that the space is not being used adequately. He advised
that the current building is being used for softball and baseball practice and that the additional traffic uses his
driveway for access. He added that there is no hard surface to the existing building. Connie Bellinger, 5901 67
Avenue West, expressed concerns that she was misled with the prior appeal. Ms. Bellinger stated that she
believed the first garage/storage building should be used for the additional storage. She also stated that there is
no driveway to this building. She added that there is a 3-car garage already for storage. Ms. Hearn responded
that when the original building was constructed the Zoning Board of Adjustment said no driveway was required.
She added that her kids practice there and the building was built according to the submittal. She stated that
concrete was being poured at the site the same day of this meeting. She added that the Herleins next door are
allowing use of their driveway to access the current building. Mr. Hearn has had the property surveyed due to
issues with neighbors. Mr. Freyermuth asked if this meeting was the place to express neighborhood concerns.
Harvey responded that the meeting was not the appropriate place for bickering neighbors. Ms. Bellinger asked
if there is a need for the second building couldn’t it be placed farther away from 67" Avenue West. She voiced
concerns about the effect on property values. She also indicated that she lives directly across the street and
that no driveway to the house is in place. Ms. Bellinger also expressed concerns about the possibility of a ball
field being placed on the property. Fangman clarified that any area to be driven on needs to be hard surfaced.
He stated that the original plan for the first building did not suggest a lot of vehicle traffic. He added that
outside structures in this zoning classification must be located 200 feet from the property line. There is
sufficient space for a ball diamond and it would be allowed. Harvey asked Ms. Hearn if she would want to
discuss these concerns with Mr. Hearn. Ms. Hearn replied that she did not need to have further discussion with
Mr. Hearn. He wants to construct the building. The proposed building will match the existing building. She also
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advised that there are no plans for a ball diamond. Allen motioned to approve the request as submitted;
seconded by Conway. Conway voted aye with Harvey, Wolf, and Hansen dissenting; request was denied.

Appeal Case No. 950, filed by Adam Shutt of Martin & Whitacre Surveyors & Engineers for Kasey O’Kelly, to
construct a 1,518 square foot restaurant at 501 East 6" Street. The proposed setback of 6 feet from the
Mulberry Avenue right-of-way does not meet the 20 foot setback required by Section 10-11-3 (A) of City Code.
Conditional Use Case No. 272, filed by Adam Shutt of Martin & Whitacre Surveyors & Engineers for Kasey
O’Kelly, to construct a restaurant with a drive through window at 501 East 6'" Street. Per City Code Section 10-
11-2 (B) a conditional use permit is required for drive through restaurants in the C-1 Zoning District. These
two cases were discussed together. Kasey O’Kelly, 704 Barry Avenue, was present to discuss his request. Mr.
O’Kelly proposes constructing a take-out restaurant. The layout with a larger parking area and smaller building
is to provide easy access to the restaurant. He added that the placement opens up the visibility at the corner of
6t Street and Mulberry Avenue. The building is to be pushed forward to accommodate a drive through. O’Kelly
anticipates that 60% of his business will be through the drive through. He explained that the site plan is
designed to be efficient for in and out traffic. Harvey asked why so much parking was being proposed. O’Kelly
replied that they wanted it to be inviting and accessible. Hansen asked what the peak hours of business will be.
O’Kelly stated that lunch and dinner would be peak. He added that he anticipated being open Sunday through
Thursday until 9 p.m. and Friday and Saturdays until 10 p.m. Harvey questioned the design of two lanes, in and
out, on Mulberry Avenue and asked if an entrance off 6% Street had been considered. O’Kelly stated that an
entrance off 6™ Street doesn’t allow for much car stacking. Harvey asked if neighbors had expressed concerns
about traffic at 5™ Street and Mulberry Avenue as the layout eliminates off-street parking. Fangman noted that
the design will eliminate two off-street parking spaces. He added that there is more than adequately meets the
parking requirements. Harvey asked why so much parking was being provided. He followed up by asking if the
building will be large enough for future seating. O’Kelly replied that there would be ample seating in a different
restaurant format. Fangman explained that the new building will go through the City’s site plan review process
before permitting and construction would move forward. Wolf added that the site plan review process will
address the layout of the property. Fangman stated that the distance to Mulberry Avenue and the use of a drive
through are the only items before the Zoning Board of Adjustment. After Board action the item would then go
through the City’s site plan review process. He added that all other building on the street are close to the
property line; requiring the proposed building to set back further would look out of place. Conway motioned to
approve Appeal Case No. 950 as submitted; seconded by Wolf. All ayes, motion carried. Wolf motioned to
approve Conditional Use Case No. 272 as submitted; seconded by Conway. Ayes were received from Wolf,
Conway, and Hansen with Harvey dissenting; motioned passed.

Conditional Use Case No. 273, filed by Kevin Koellner for SND/KRE Endeavors, LLC, to operate an Enterprise
Rental Car Retail Facility at 103 Ford Avenue. This constitutes a conditional use per City Code Section 10-11-2
(A). Property owner Kevin Koellner was present to discuss the request. Mr. Koellner advised that they would
like to move the Enterprise Car Rental business to this building. He explained that the property at 105 Ford
Avenue was being demolished and would be replaced with 36 parking stalls. Two storefronts will be added, one
of which will be for Enterprise. Harvey questioned the property lines. Fangman explained that there are
separate parcels owned by the same company. Hansen asked if this business will be the same as the existing
Enterprise business in town. Koellner explained that they will be relocating Enterprise from Krieger’s. Hansen
motioned to approve the request as submitted; seconded by Wolf. All ayes, motion carried.




ZBA MINUTES
SEPTEMBER 1, 2015
PAGE 4

Election of Officers
Harvey was nominated as chair with Wolf as vice chair. Hansen seconded. All ayes, motion carried.

Adjourned.
Respectfully Submitted,
ATTEST: Andrew Fangman, Secretary
City Planner
Allen Harvey

Chairperson



MINUTES
October 6, 2015 - 5:30 p.m.
Zoning Board of Adjustment
Muscatine City Hall
City Council Chambers

Present: Seth Munier, Allen Harvey, Larry Wolf, and Jodi Hansen.
Absent:Rochelle Conway

Staff: Andrew Fangman, City Planner, Community Development
Dave Gobin, Community Development Director

Chairperson Allen Harvey opened the meeting at 5:30 p.m. and read the Mission Statement.

Minutes: Minutes for September 1, 2015 were not prepared in time, and will be considered at the next meeting of the
Zoning Board of Adjustment.

Appeal Case No. 951 filed by Angela Koepping, to construct a 24’x 26’ garage at 109 Magnolia Street. The proposed
structure will extend into the required side yard setback per City Code Section 10-17-3(A).

Angela Koepping, the applicant, explained that she desired to replace an existing small one-car garage with a 24’ by 26’
two-car garage, the proposed garage would extend into the required side yard setback. She stated that her current one-
car garage is insufficient to allow her to park all her vehicles off the street.

Dave Gobin asked if the new garage would be accessed from Magnolia Street or the alley behind the subject parcel. The
applicant stated that it would be accessed from Magnolia Street.

Dave Gobin asked if the applicant had checkede to see if there were any utilities located where she proposed to construct
a new garage and driveway. Applicant stated that she would call for a utility locate prior to construction.

Allen Harvey asked the applicant if she had spoken to the neighbors about her proposed garage. The applicant stated that
she had spoken to one of the adjoining residents and the resident across the street, and both did not object to the
proposed garage.

Allen Harvey asked if City Staff had received any comments on this appeal case. Andrew Fangman stated that no
comments had been received.

Allen Harvey asked if City Staff had any objections to approving this appeal. Andrew Fangman stated that City Staff did
not object to approval of this appeal case, because nearly all existing garages in this area do not comply with established
setbacks, and what was being proposed in this appeal case was very much in character with the area.

Larry Wolf motioned to approve the request; second by Jodi Hansen. All ayes, motioned carried.

Appeal Case No. 952, filed by Mike Smith, to construct a post sign at 2924 Cedar Street. Post signs are not permitted in
the R-5 zoning district per City Code Section 10-19-2 (C)

Mike Smith, the applicant, explained that he wanted to install a post sign for his business, Xtreme Pest Control, which is
located at 2924 Cedar Street. The R-5 zoning district only permits wall signs, but the landlord will not allow the applicant
to put up a wall sign. The applicant explained that his proposed location was based on avoiding conflict with any utilities.

Allen Harvey asked how big the sign would be. The Applicant stated the sign would approximately be 4’ by 6’ and mounted
on two posts, with the bottom of the sign being 2’ off the ground.

Jodi Hansen asked what sort of material would the sign be made of. The applicant stated that he did not exactly know,
but based on the information from the sign company that he is working with, he thought it could be described as some
sort of plastic. .

Allen Harvey asked the applicant if he received any feedback from the neighbors on the proposed sign. The applicant
state that he spoke the dentist located next door and the she did not object.
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Allen Harvey asked if the applicant’s business was the only business located at 2924 Cedar Street. The applicant responded
that he is only current tenant, but that he was only occupying about one third of the building, so that could change in the
future.

Seth Munier asked about the potential for other signs on the property. The applicant stated that the potential for future
signs was a factor in deciding on the size of the proposed sign.

Andrew Fangman provided clarification that City Code only permits one post sign on any given parcel.
Allen Harvey asked about prior tenants of the building.
Larry Wolf responded that is was dentist office many years ago.

Larry Wolf asked who owned the property. The applicant responded that John Sumi owned the property and that he had
given permission to applicant to submit the application for a variance to allow for the construction of a post sign.

Allen Harvey asked if the neighbors to the rear had commented on the proposed sign. The applicant responded that he
had received no comments from them.

Allen Harvey asked if City staff had received any comments on this appeal. Andrew Fangman responded that no comments
or questions on this appeal have been received by City staff.

Allen Harvey asked for City staff’'s comments on this appeal. Andrew Fangman responded that there is recent precedent
for approving this appeal, as the Zoning Board of Adjustment approved a nearly identical appeal for a dental clinic also
located in the R-5 zoning district a few hundred feet further down Houser Street.

Dave Gobin asked the applicant if he intended to light the sign. The applicant responded that he did, but likely not until
next year.

Seth Munier motioned to approve the request; second by Larry Wolf. All ayes, motioned carried.

Adjourn.
Respectfully Submitted,
Andrew Fangman, Secretary
City Planner

ATTEST:

Allen Harvey, Chairperson
Planning & Zoning Commission



